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Mr. KABTEmmmn. Mr, Speaker, 
this body considered and passed a major 
copyright revision bUl^ — H,R. ^612^ — ^last 
* year. Shortly after passage of that biu, 
ix3 ' the iUnerlcan University, Washington, 
D.O.i held a symposium hi April 1967 on 
i autoiMted information systems and 
copyright law, purpose was to de- 

O velQp a ^alog among many parties con- 
cerned with computers, other new com- 
munloations media, mid the copyright 



law. 

Technical and position papers w^e 
presented, these papers, free dls- 

. cusslon of tiiem by Invited experts, and 
subsequent statmi^ts by interested par- 
ties, a report was prepared by Kofs, 
Lowell H. Hattery and George P, Bush of 
the American University. 

I pilled to toiow of this effort, to 
‘ enoourage participation In It, and to now 
, have available to me not only copie/i of 
• tile papers prepared for It, but also tiie 
^ summEuy and conunents o£ Prof^^sors 




lottery and Bu^ on the 2 days of dis- 
cussion. 

Copyright legislation Is pending on 
both sides of the Capltoh Thm revision 
bill is now before tiie Senate, and the 
Senate-passed blU, 8, 2216, to establish 
a Nation^ Commi^on on Kew Techno- 
logical Uses of Copyrighted Works, Is be- 
fore the House. Regardless of the action 
taken on these bills hi this C?ongress, ttie 
matters and issues diseased In this 
symposium vdU continue to ^ of inter- 
and concern to Congress in legislat- 
ing on copyright and infonnation poli^ 
now and in the future. 

Ac^ordir^ly, I Include the r^>jrt on 
the symposium In the Record so as to be 
readily available to Members and others 
interested In this subject matter. It la 
my Intention to sutnUt portions of the 
report on subsequ^t days, ilccordingly, 
the following material represents only 
the first Installment, A table of contente 
is i^ovided also to provide you with 
Bome indlcmtion of the mat€>rial to be 

Include hi subseqiient instidtoOTts. 

The material follows: 

PREFACE 

The newer methodologies in ^Inting and 
■^e prospects their effects Inevitably con- 
me Li with a copyright law which was last 



roTlSid in 1909. However, durlEg considera- 
tion of proposed revision of the law during 
the past seven yaats, the computer- el eotron-* 
Ics-micrGSlm Impact upon copyright con- 
cepts was minimal. 

The Center for TeGhnology and Admlnls- 
tratLon of The American Univefslty spon- 
sored a symposium in 1967 to explore objec- 
tively the nature and extent of the problem, 
varied interests and viewpoints, outloolE 
and alternative courses and options. 

^though the symposium and severe pa- 
pers are related speclflcally to topical Issues 
Of copyright revision, there Is no doubt ^at 
developments In both technology and user 
methods alter the environment and need for 
copyright protection continuously. No legist 
larion ^11 "settle" the issues for an extended 
period. It is in the nature of current shifts In 
Information technology that new opr^rtu- 
nltles, stresses and accommodations will re- 
quire continuous review. 

Ilierefore, we buUeve this collection of 
selected papers hi^ slghiffcant resource 
value. Sympogium papers published elsewhere 
are cited fen the bibliography. Others are 
summ^ired but not reproduced in full. Due 
to the special form of publication no index 
la included. 

Differences of opinion will be found amoT;.^ 
the papers. It Is oh© of the values of the col- 
leetlon that dlfferant perspectives, arguments 
and Jud^enti are airayed. 



I^well K, Hattery 
Qfcorge P, Mvm 
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Copyright Law Revision: 
History and Prospects 



by Barbara A. Ringer, Asstste«£ R€<jht€r of 
Copyrights^ 

THIS paper, which an outgrowth of the 
Symposium on Intell , 2 tual Property in Auto- 
mated Systems under the auspices of the 
American University In late April 1967, is 
heliig written during one Of the recurrent 
crises In the program for genei al revision of 
the copyright law. At the time of the Sym- 
poslum the auguries were good: the bill for 
(general revision i hod passed the House of 
Representatives the week before with a 
majority of &79 votes ti 29 ^ and hearings 
were nearing completion In the Senate,® Some 
problems that many had regarded as Insuper- 
able, notably those of jukobos performances 
and educational uses, appeared on the way 
to being Burmounted at last, and people 
v/ere beginning to talk of a new copyright 
statute in terms of when rather than 
whether. 

Writing now. In July 1967, I view the en- 
actment of a revised copyright law in the 
near future as a probability but by no means 
a certainty. As the Twentieth Century tcch= 
noiogical revolution continues relentlessly to 
reshape and expand the availability and effi- 
ciency of methods of communleation, new 
groups arise to challenge the exclusive rights 
that authors have traditionally been given 
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under the copyright law. Two years ago our 
most significant problems Came from jukebox 
performances and educational copying, today 
they come from uses by computers and com- 
munity anteniia televiBlon systems, and two 
years from now there may well be whole new 
Industries whose future will be directly af- 
fected by the copyright law. This accelerating 
process make the enactment of a revised copy- 
right statute In the 90th Congress increase 
Ingiy difficult, at a time when the 1909 Act Si 
proving increasingly inadequate. 

The Federal copyright law now in effect 
in the United Btatea was adopted In 1909 ^ 
and has been amended in only a few rela- 
tively minor ways. ® It k essentially a Nine- 
teenth Oentury copyright law, bajed on as- 
sumptions concerning the creation and dis- 
semination of author’s works that have been 
completeiy overturned in the past fifty years.® 
A *Twentleth- Century nopyright statute Is 
long overdue In the United States, and the 
present need for a revised law that will antic- 
ipate the Twenty-First Gentury is so obvi- 
ous as to be undeniable. 

But we have found again and again that 
abstract agraement on this need for com- 
plete revision gives way to concrete disgree- 
ment on particular provisions to appear In 
the new statute. As time goes on the prob^ 
lema become increa.singly complex, the eco- 
nomiG and political power of the special in- 
terests becomes greater, and the confilcts on 
p.wtlcular Issues become more intense. Major 
groups can kill off the eatlre revision pro- 
gru'iT if their opposition on a particular point 
is fitrong enough, and there are Issues on 
whilch certain groups would prefer the 1900 
statute to some of the changes that have 
been proopsed. Copyright law revlBion de- 
mands of any proponent a calm head, a deli- 
cate sense of balance, and infinite patience. 

It is more Instructive than consoling to 
realize that our problems are not new."^ The 
program for general revision of the copy^ 
ilght law actually got underway 43 years 
ago. In 1924, and produced four distinct leg- 
islative efforts before World War II : The Dal- 
llnger, Perkins, and Vestal Bills In 1924-1931,® 
the Sirovl^h Bill in 1932, » the Duffy Bill in 
1934-1938,^a and the “Bhotwell" Bill in 1939.,^ 
One of these measures passed the House,’- 
and a later one passed the Seuate,i® but in 
every case the revision program ultimately 
failed of enactment because of fierce opposi- 
tion to particular provisiona by certain 
groups. The history of U,S, copyright law 
revision in the 1920's and 1930’s teaches a 
basic lesion: the need to work out accom- 
modations on the critical Issues In an atmos^ 
phere of good will and give and take. It Is 
a great deal easier to cognize the validity 
of this propcsitlon than to put It Into pras- 
tlce. 

The failure of the earlier efforts at general 
revision of the copyright law has been blamed 
on one ^oup or another, and on the face of 
it there does appear to be quite a bit of 
blame to go around. At the same Ume it is 
important not to forget that the main pur- 
pose behind some of the revision bills was to 
permit U.S, adherence to the Internationa 
Convention of B^ne,« There can be little 
doubt that some of the Congressional oppooi* 
Won to copyright law reviMon stemmed frwn 
basic objections to U.S, acceptance of foreign 
principles of copyright jurisprudence and to 
U.S. assumption of the international obliga- 
tions involved in becoming a member of the 
Berne Union. 

After World War 11 tibe proponents of copy- 
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right law reform adopted a new appr^eh, It 
was assumed, on the basis of past experience, 
that efforts to revise the copyright law In .a 
way that would permit adherence to the 
Berne Convention would continue to be 
futile. It was also recognized that the emer- 
gence of the iTnited States as a major ex- 
petter of cultiiral materials made our ad- 
herence to a multilateral convention ^sen^ 
tial. Th'js, efforts to secure genorai revision 
of the r.>pyright law were temporarily de- 
ferred In favor of a major pro^am aimed at 
developing and Implementing a new interna- 
tional copyright convention to which the 
United States could adhere without major 
changes in our law. These efforts, under the 
leadership of Begister of Copyrights ..irthur 
Fisher, i^hieved sueecss in 1952 with the 
signing at Geneva of the Universal Copyright 
Convention, ’6 followed In 1954 by the enact- 
ment of revisions to the 1909 statute per- 
mitting U.S. adherence to the U.C.C.,’* and 
by the coming into force of the Goiiventton 
in 1955, 

Noteworthy as it was, the achievemerLt Of 
bringing the United States into the interna- 
tional copyright community also served to 
dramatize once more how arohalc and inade- 
quate the U,S^ copyright statute of 1900 had 
become. The autumn of 1965. which saw the 
coming into force of the Universal Copyright 
Convention and the inauguration of the cur- 
rent program for general revision of the 
copyright law, marked the end of one epoch 
and the beginning of another. In August 
1955, Congresa authorized the formation of 
a Panel of Consultants on General Revision 
of the Copyright Law* under the chairman- 
ship of the BegJst^ of Copyrights, and the 
Copyright Office undertook a scries of basic 
studies of the majen^ substantive Issues in- 
volved in revision. At the same time began 
whmt has become a seemingly ondless series 
of meeting and dlacussions w:ltji representa- 
tives of virtually every interest group affected 
by the copyright law. By noW' these discus- 
sions, which have been valuable as they 
have bten time-consuming, must literally 
run into the thousands, 

Like the ages of man, the present general 
revision program seems to fall roughly Into 
seven periods: 

(1) 1935-1961 : study and analysis of issues; 
publication of studies and comments 

(2) 1981 1962* publication of Register’s 
Heport and debate of Jte recommendations 

(3) 1962-1964: piviunlnary drafting; re- 
view of draft lariguag a; redrafting 

(4) 1964-1965; fir it Introduotlon of bill; 
further review and redrafting 

(5) 1965 publication of Refister’s Sup- 
lementary Report and introduction of re- 
drafted bill; House hearings eompieted and 
Senate hearings started. 

(6) 1966: Bill considered, Tedrafted* a^d 
reported by House Judiciary Committee- 
Senate hearings on CATV, 

(7) 1967: Bill again considered and re- 
ported by House Judiciary Committee; de- 
bated and passed with amendments in 
House; Senate hearings completed. This dull 
recital hardly suggests the ups and downs, 
the fits and starts, the joys and sorrows, and 
ths sunrs and trophies that general revision 
encountered over the past twelve years. 
Arthur Fisher, whose untimely death in late 
i960 robbed the revision program of its 
architect, would not be likely to recognize 
the edifice that has been built from his 
original plans, but knowing him I know he 
would approve of the accomplishment. 
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The Initial study period, whish was orlgl* 
naiiy supposed tq^taJce three years, actually 
took about six. Ihe product was worth 
time: 34 pubUshed studies covering most of 
what we thought then wcro the important 
substantive issues In coi>yright law riVlsiQn,^ 
a body of comments from members of the 
Panel of Consultants published with each 
of the studies and the 1961 Report of the 
Register of Cop^ghta on General Revision 
of the Cop 3 ^Ight Law » The RegUter’s He^rtp 
was the Hfst of many major contributions 
to the general revision program by Abraham 
li. Eamenstrtn, Mr. Fisher’s succ^sor as 
Register of Copyrights. The purpose of the 
Report, as Mr. Kamlnsteln said in his 1982 
Annual Report* "was to furnish a tangible 
core around which opinions and conclusions 
could (^ystalllze — to achieve the widest pos- 
sible agreement on basic prlnclpl<js before 
proceeding to draft a revised copyright law/’ 
The Report attempted to pinpoint the major 
Issues In revision, summidlze the present law' 
with respect to each of them, analyze alterna- 
tive solutions, and present specific recom- 
mendations* 

Tlie Register’s Report succeeded very well 
in clarifying the Issues and in focusing the 
discussions on them, but some of Its most 
fundamental recommendations proved more 
controversial than anyone in the Copyright 
Office had expected. In particular* the Bl- 
ister's j^roposal for oopyright to begin with 
“public dlsBemlnatlon" and to last for a first 
term of 28 ye'ura, renewable for a second 
term of 48 years, provolted a fiood of oppo- 
sition; there was strong support for a single 
Pederal copyright system with protection 
commencing upon ^e creatloa of a work 
and ending 50 yeais after the author’s death. 

j\ series Of four meetings of the Panel of 
Consultants on Oeneral Revision was held 
between September 1961, and March 1962, at 
Which all of the Report’s reoommendatlons 
were discussed In an increasingly tease at- 
mosphere.^ The heated argximents at these 
and other meetings actually stalled the 
revision program for severDl months and 
bfoughi it to a genulnj crisis In the late 
summei^ and fall of 1962. It became appar- 
ent that. If the entire project wag not to 
founder, some method lor advaneinig and 
conaideiring idternative recamnieni’iatii^s 
would have to be found. 

in November 1982* the Register announced 
that tbs Cop^ghfe Office was prepared to 
change Its position on some debatable ques- 
tions and to draft alternative Irmguage on 
others.** He Indicated that 1*e Offlee was 
prepareil to revUe Its reooimmenaationfl con- 
(timing “public dlsBemlnatlon” and Iffie re- 
tention of common law protections^ and 
that “at least one alternative version of our 
draft bill wm adopt the life-plus basU for 
caroputlng the term — in ton junction with 
a systom of notice* deposit, and registration 
that we consider essential.’’ Hae Re^ster 
also announced that he would send preUmi- 
nary drafts of statutory langufi^ to Iffie 
membem of an expanded Panel of Oonsul- 
tants on General Revision for their com- 
ments, and that he would convene another 
series of meetings on the preliminary draft. 
The process Of ^eparlng drirft lanfuege for 
dreulation occupied practit^ly all of 1963, 
and Included a total of eight meetings of 
the Panel of Consultants.** 

The development of ^Wds preliminary draft 
proved to be a difficult but enormously pro- 
ducUve phase of ^e program* The pro^dure 
adopted provided a motive ^d a forum for 
detailed, c^Mcal scrutiny of the language 
and substance o£ a new copyright statute 
by r^resen^tlves of nearly ^ of the groups 
affect. It also seated an atoospheri of 
cooperative effort that has survived varloua 
steess^ and strains and has continued to 
grow in breads and depth. 

The preliminary draft of ‘too general revi- 
sion bill that had maehed completion at the 
he^nnlng of 1964 was never Intended to be 
a final product, Thm nexj six montos were 

Q id to complU^* analyalng* and syn- 




thesizing all Of th€ comment recelveci on 
the draft, to making substantive decisions 
and chMiges on the basis of th^ comments, 
ajj d to preparing a complete, oectlon-by- 
section revision of the bill, Ihe draft of the 
bill that emerged from this process was pre- 
pmd entirely within the Oopyright Offlee 
without QOUaboration or Gonsultation with 
any private groups or individuals. The in= 
troductlaa of toe 1964 draft in July and 
August Of 1964® marked the end of the 
drafting pha^ Of the revision program and 
the ^enuag of the legislative phi^e. 

like the preliminary draft on which It 
was based* the 1964 bill was not intended as 
& finished product, but as a focal polUk^ for 
further coinments and suggestions. In Au- 
gust 1964* a fun week of detailed discussions 
of the bill showed that a great deal of prog- 
had been made, but that itlU lurther 
revisions ■would be neetBsary before legisla- 
tive hesolngs could profltebiy begin, Duting 
the fall and winter of 190^1906 the Copy- 
right Offlee reviewed and analyzed the many 
Orel and written eomments on the bill ^ 
and prii>ared another coBaplete revision. 

At the beginning of the 89th Congress, on 
February 4, 19 65 * Senator McClellan and 
Represent a live Celler introduced the 1965 
general revision bill ^ and the Copyright Of- 
fice spent th^ next three months preparing 
a supplement to the 1061 Register's Report. 
The Supplementary Report of the Register of 
Copyrights on the General Revision of the 
U.S. Copyright Law: 1965 Revision Bill*® 
which was published In May 1965, set forth 
the reasons for changing a ntimber of rec- 
ommendations In the 1961 report and clari- 
fied the meaning of the provisions of the 1965 
bllL 

Publication of the Supplementory Report 
coincided with the opening of Congresilonal 
hearings on the^ bill. Between May 26* 196B 
and September 2, 1985. 22 days Of public 
hearings were held before Subcommittee 
No. 3 bn Patents, Trademarks, and Copyrights 
of the House Committee on the judiffiary. A 
total of 183 witnesses, representing .an ex- 
traordinarily Wide range of public and pri- 
vate interests, appeared before the subcom- 
mltteo clmlred by Repreientatlve Robert W. 
Kdstenmeler of Wisconsin, The record of the 
1965 House hearings,® which comprtees nearly 
2,000 pages of printed text, includes not only 
the oral transcript but also more than ISO 
written statements. The Senate Judiciary 
Subcommittee under the chairmanship of 
Senator John L. McClellan of Arkansfis* held 
brief hearings on the revision bill In Au- 
gust 1965 ® taut delayed a full series pending 
the congluilon Of the intinse activity In the 
House subGommittee. 

eeveral slgnlflcant factors with respect to 
too geneml revision program emerged from 
toe 1965 hearings, obvious were the 

toarp contfoverffies remaning to be settled 
on some old Issuei (such as the jukebox ex- 
emption, the royalty rate to be paid under 
the Gompuls^y license for recording music* 
wid toe manufacturing requirement with re- 
spect to EngUah-laaguage books and perlod- 
ioala), and on some relatively new issues 
(auto as fair use, and the reproduction of 
copyrighted works for ^ucatlonal and re- 
s^rch pmposes, the liability of educational 
broadcastem and similar transmitters, and 
toe status of community antenna television 
systema under the copyright law ) . la^s 
readily apparent, but equally r^l and sig- 
nificant, was toe enormous progr^ toward 
geneml revlBfbn that had already been made 
before to© hearlngi started, ^d that re- 
sulted in a body of testimony remarkably 
intelUgent, cons-fructive^ and g§m-.Jie. 

Aside from the need to work out further 
accommodationB on Beveial crucial isauoi, the 
most serious p^blm. arising from toe 1965 
hearing was how to organize the massive 
contents of the record In a way that would 
overlook no significant Gomment or sugg^- 
tion but that still would fewm a comprehen- 
sible basis for decislon-maki^. Working In 
close ^liaboratlon, toe Copyright Office and 
the House Judiciary committee counsel pre- 



pared summaries of every statement that had 
been made, and then divided the entire cor- 
pus of the hearings into lO general; 
subject matter of copyright, owneitolp. dura- 
tioii, notice and rofistratiGu, rnanuffloturing 
and importetion requirements, conimunity 
antenna systems and other secondary trans- 
missions, jukt^x performanees, compuisory 
license for phonore^rds, educational eopy- 
ing and fair ‘use, and educational broadcast- 
ing and other performing rights. Each subject 
was then divided Into subtoDlcs. under which 
were listed every issue * aUed at the h©arlnf|s. 

This "experiment in legislative technique," 
as It has been called, proved effectiva. It en- 
abled toe House Judiciary Subcommittee, In 
its deliberations on the bill, to consldef e€w;h 
issue in contaxt, ‘to weigh the arguments for 
and against It, and to andve at reasoned de- 
cisions. Meeting regularly, usually twice a 
week, from February through September 1966, 
the subcommittee held 61 executive sessions, 
all of which were attended by repreaentatives 
or the Copyright Offlee. Examining jach Issue 
in d^th and then redrafting the pertinent 
section of to© bill aa they went, along, the 
subcommittae produced an entirely rtvlaed 
bill in an atmosphere of informal, bipartisan 
discussions that could well serve as a model 
for similar leglalatlv© projec ts. 

The bill, as revised by the sulicommittee, 
was reported unanimously to toe full House 
Judlcdary Committee on September 21, i960, 
and was reported witoout amendment by ‘toe 
full Judiciary Committee on Ootober 12, 
1966. Thm House Report,®* which comprises a 
total of 2’79 pagis. includlug ;141 pages of 
explnnatory t- \ Is an u/.usuiaiy valuable 
addition to t; ^glslatlve hiitory of the gen- 
eral revision bill. It examines virtually every 
provision of toe bill in detail, recording toe 
Committee’s reaaonlng behind its deelalons 
on substantive Issues and the Intention be- 
hind Its choice of statutory language. 

The bill w^ reported too late in the 89th 
Congress for further legislative action, and 
Indeed none had been expected In 1966* In 
the revised form reported by the House, it 
was inteoducad by Sfnator McClellan and 
Bepresentatlve Celler in toe OOth Oongfess, 
and was considered by the newly-constituted 
membership of Subcommittee i|, again chaired 
by Representative Kaatenmeler rii February 
20, 24, and 27, 1967. It was reported to toe 
full Conmdttee on toe last of thw dates and. 
after rather heated debates la the full com- 
mittee on February 28 and March 2, 1967, 
WES again reported to the Hotise.® [771.13 time, 
hOTever, the report included minority views 
by Repr^entatlves Byron G* Rogers of Colo- 
rado and Basil L. ‘Whltener of North Oaro- 
ima, devoted to toe Jukebox issue, and addi- 
tional dissent by Mr. Whitener on tlie bill's 
treatinent of CATV.] 

It was becoming increasingly apparant, as 
the bill moved toward the House floor, that 
extremely sharp and unrecohclled conflicts 
on the lisues of jukebox performances and 
CATV transmlisioni ramained, and that 
there was a serious danger that one or both 
of these lisues could defeat the bill* The bill 
was considered by the House Rules Commit- 
tee on March 8* 1987, and the rather acrimo- 
nious arguments in the Committee before It 
took action authorizing full debate on the 
House floor were another danger signal* 

Consideration by the House of Rgpreiente- 
tlves of HR. 2512 started at 10:00 a.m. on 
Thursday, April 6, 1087^ a day which, as 
Roland Young said in the old Katherine 
Hepburn version of The PhilUdelphia Storpi 
the pages of history teach us Is best spent to 
bed. The difficulties were subtie and inter- 
related, but underlylnf the painful charges 
and counterGhm'ges, the endless quorum 
caUs, and toe Increasingly bitter exchanges 
was one fundamental lesson; It li a mls‘toke 
to take a long, complex, technleal, and spe- 
cialized bm to the floor of Congress if the 
opposing sides on an Important economic is- 
sue are in shaip and active conflict with 
each other. We had n.^t one but two un- 
resolved l^ues of toat type: jukeboxes and 
©ommuni^ antenna systems. The comtalna- 
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tion was very nearly fatol to the revlaion 
program. 

When the House finally recesbed after 
7:00 p,m. on April 6, It was apparent that a 
risoue operation was essential If an ur- 
gently needtd leflilatlvt reform was not to 
be delayed for years or even dacades to 
come. Over the next four days, 3n an at- 
mosphere of intense erlsii, several crucial 
compromises were achieved, and on Tues- 
day, April 11, an umended bill was passed 
by the House after mild debate with the 
extraordinary vote of 379 yeas to 29 nays,^ 
Fairly radical changes were made In three 
areas: there were drastic revisLons In the 
provlsiona establishing copyright liability 
for jukebox performances: the provisions 
dealing with community antenna transmlB- 
sion were dropped entirely (theoretically 
leaving CATV systems fully liable for copy- 
right infrinfement) : and the exemptions for 
Instructional bi-oadcastlng were considerably 
broadened. On the other hand, the structure 
and content of the bill Itself has remained 
substantially Intact, and the successful 
achievement of compromise solutions In a 
febrile and pollWcaily- explosive atme^ohere 
Indlcatea to some of us that, despite all the 
problems, the bill would utlmately be 
enacted. 

The Senate judiciary Subcommittee, 
which had opened hearings In 1966 and had 
had a short series of hearings on the OATV 
problem in 1966, ^resumed full-seale con- 
sideration of the bill* under ttie joint chair- 
manship of Senators McClellan &,nd Burdick, 
on March 15* 1967, Indeed, the Senate hear- 
ings were in full swing during the crlsU in 
the House, and for a time the general revi- 
sion program resembled a two-ring eireus 
in more ways than one. To everyone's sur- 
prise the record of the Senate hearings, 
which lasted 10 days and ended on April 28, 
I967i very nearly equals that of the House 
hearings In size and contenti At present the 
transcript of the Senate hearings is still 
being printed* and It Biems unUkely that the 
subcommittee will take action on the bill 
this year. 

Of the Beveral areas that emerged as full- 
blown Issues at the Senate hearings, by far 
the most Important is the problem of the use 
of copyrighted works in automatic informa- 
tion storage and retrieval systems, This Issue 
could well turn out to be the most important 
Issue In the history of the copyright law, but 
it seems clear that any attempt at a definitive 
solution as part of the present bill for general 
revision would not only fall to solve the 
computer issue but could kill off the revision 
program itielf . Experimentation with the us© 
of copyrighted inaterlal In data banks and 
information transfer devices has hardly* 
begun,' and what is needed now is the* kind 
of meaningful study under objective auspices 
Contemplated in S. 2216,^ a bill introduced 
by Senator McClellan, on August 2, 1967 *‘tO 
establish a National Commissron on New 
Technological Uses of Oopyrightid Works," 

It is no exaggeration to say ttat the chips 
are down on general revision. The inade- 
quacies of the 1909 Act and the critical Im- 
portance □£ a revised itatue to all producers 
and users of Intellectual property become 
more apparent with each new technologlGal 
development in communications. It Is urgent 
that a general revision statute be enacted 
without delay. Copyright leilslation directed 
specifically to the problems of computers 
will be needed eventually, but should be de- 
ferred until the necessary studies have been 
made. The problems now dealt with In the 
general revision bill are Immediate, and their 
solution cannot await dlscuiBion of the com- 
puter problems of the future, 
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Post-Gutenberg Copyright Concepts 



by Paul G. ZurkowsMi legistative assistant 
to Congressman B. W. Kastenmsier 
Tfce demands of th© information explosion 
and the gapabllltles of the proliferating new 
communications media have Garried our 
dvllizHtion into a new publishing era^ the 
post Gutenberg Era, The vast Increases In 
documented infonnatlon we have experi- 
enced In this century require a more orderly, 
systematlo means for organizing and keeping 
the information accessible than the Guten- 
berg technology off era. The new media prom- 
ise to provide us that means. The full impact 
of the new era awaits a resolution of a copy- 
right dilemma which marks its beginning. 
Nothing in thc^e statements Is v^ 
startling, but the signlflcant role required of 
copyright in the new era needs fm+ter ex- 
position. T^e following discussion seeks to 
define what the Post Gutenberg Era Is In 
terms of copyrtght, publishing and copying 
and to suggett some broad concepts where 
the amwers to the eopyright dilemma of the 
Era might reasonably be found. 

Simply stated, the dilemma of the Era Is 
in how to utilize the gimter copying, sttiring, 
manipulating and retrieving eapabllitles we 
have today without eroding the incentives to 
authors and publishers to release thfclr works 
of authorship to th<i public generally. 

The dilemma is not easily resolved. In 
every walk of life document copying, regard-* 
less of and indifferent to copyright* has in- 
creased fantastically. Can we really expect 
to find a solution when almost every segment 
of our society, educators, leglslatora, bankem, 
and buslnesimen, industry, scientists* li- 
brarians and housewives, has nearly a vestetl 
right in copying what it pleases, when It 
pleases for the simple cost of a xerox copyl* 
When common practice Ignores Uie law, 
a lag In social institutions is indicated, ^us* 
a social invention, of the magnitude of the 
electricai-me^anlcal Inventions that opened 
the Erf4 must be develop#?d (1) to bring the 
law up even with praetilce and (2) to advance 
the law ahead of practl^ to encourage and 
sthnulBta the fhll development of the new 
media ha meotinf the increasing challenga 
of tii© bafoimatlon explosion. 

The (?*nswer to 'Wbe dUemma, the el^nents 
of the social invention needed, are to be 
found. If at all, In the complex of new com- 
municatdans media which have themselves 
created the lag and the dilemma. 

As of t hi-g time, naw media stem pre- 
occupied and icrgel/ unawwfe of the ftnec that 
CongreM and ime Cop/rlght OSloc have 
engaged in a massive revUlon effort tUa'c 
impinges directly on them and vhelr usc^ 
fulness now and in the future. 

Few people seem i^erplexed by the retioea©'^^ 
of ^e new media to participate aetlv^y and 
dlreoUy in toe dialogue over the legal con- 
cept needed to facilitate their full utilisation 
m fording the public better selective accmjs 
to documents. 

Tot it Is this reticence which gc^ far to 
^plaln why so’iu.ttons to the /illemma have 
not be^n forth^nlng. 

The new metoa can no longer avoid p^u-- 
tlcdpation In the dialogue. They must join 
in seeking solutions to toe real problems they 
have oont^fibuted to making, Solutions to 
problemB that inhibit thMr use in meeting 
the demands of toe Information explosion 
will vastly enlarge their market* 

GtrrsNBEae 

O ienberg’e invention made pocslWe toe 
PfJ I ^ production and wide dissemination of 
18 vlevm express^ In this article are 
those of the author only. 



ideas in printed form. Indeed, moveable type 
is the bafis for oiir present copyright conoept. 

As long as creating a <^py or duplicate was 
costly and easentiaily involved duplicating 
the eoste of the htiti^ pubUtoer, toe toreat 
posed by a copyright Infringement law suit, 
though cumbersome to employ* was sufficient 
to prevent whol^alt copying. A potential 
infringer knew the copyright owner could 
afford a law cult that would stop the Bale 
of the competing and Inftinflng work before 
the Infring^'s costs could be recovured, 
mu<m a profit made. 

Thus, In an ige when publisher and In- 
fringer were tied to toe Gutenberg t«h- 
noiogy the preaent copyright law served the 
purpose of protecting the copyright owner. 
He was quite ready to make the inveatmint 
In mass production of works of authorship 
and in making them available and accessible 
to the public by sale of copies. 

FOir-GUTENBEBG ERA 

We obviously are no longer in an age where 
the Gutenberg technology controls both pub- 
lliher and copier. Oopylng no longer Involves 
a great initial inveitment comparable to that 
of l ^ initial publisher. Ck>lns In the slot of 
a machine present in most Ubrar'les enables 
anyone to copy page by page almost anything 
published today. 

Infringement suits against individuals who 
copy and reduce the market for copyrighted 
works are much too costly to stem nlekle and 
dlniB copying. In addition such suits would 
In many (^ses have to be dlwted against a 
publisher’s primary market for hard copy 
sales. 

Thus, OUT present tmnsltlon phase Is char*- 
acterlzed by a predomln^ce of the Guten- 
berg technology in publlshiQg while copiers 
enjoy the advantages of xerography, and 
otoer new media forms ranging from photo- 
offset speed printing to microforms and com- 
puters. Tnltial publishing still Is primarily in 
hardcopy, but public access no longer re- 
stricted to sale or loan of hard copy orlglnali. 

While oopylng has proliferated greatly In 
the decent past, toe pubUihlng Industry on 
the whole has not been losing ^und because 
of toe greatly Increased flow of information 
In document form. Copying itself la fairly 
primitive and is used primarily to pro^de 
hard copy copies of iel^ted material In more 
maalpuabli formi. Meanwhile works of au- 
thorship in hard copy originals and dupli- 
cates m*© inundating us. Efforts to use this 
material effectively are thwarted by consid- 
erations of quantity alone. 

Various ether copying technologies are ap- 
pearing which not only greatly reduce the 
cost of copying, but also provide the promise 
of more rapid access to toe ciriglnal material, 
tons saving Increasingly valuable reiiarch 
time. 

At this stage of toe Post Gutenberg Era we 
seem stymied by the proliferation of hard- 
copy documents, and our inability, under ex- 
isting law, to apply the capabilities of the 
emerging new media and their Btorage and 
retrlevid capabilities. 

Three changes In existing copyright law 
concepts could be made that would stimu- 
late the application of toe new media tech- 
nologies, continue protection for rights of 
BUtoors mid copyright owners, end provide 
the means for accoimtlng for copying, 
j. Format copyright 

Under existing law, whether toe Guten- 
berg document are copyrighted or in the 
public domain, there are no ^onomlc incen- 
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tives to convert the contents of documents to 
forms for public access through the new 
technologies. What InduBtry or enterprise 
can undertake the investment In re-editlng, 
re-processing, re -setting and generally re- 
formating and promoting new means for 
opening thU vast hard-copy llteratare? None; 
for there is no protection for such efforts 
under present copyright concepts. 

The first of three Ghanges, thus, Is a rela- 
tively simple one and It already exists in some 
other countries. Some rights, perhaps In the 
form of a limited monopoly over the use of 
materials converted to a particular new for- 
mat, would be appropriate and could easily 
be established in law. 

This new class of rights would parallel 
rights in the existing copyright obtained 
under present law. For example, ir the text 
of toe XTZ Journal articles were to be re- 
formated from their original hardcopy format 
Into microfiche, those creating the, particular 
format would be provided the exeluslve rlgh''^ 
for a ilmlted perlQd of time to duplicate the 
text la that exact format. If a later Inno- 
vator, believing he had a better, more read- 
able, more acciBsible and more manlpnable 
format wlshad to invest in reducing the same 
doGuments to what he believed was a better 
format, he would have the right to do so and 
toe right to the same kind of limited protec- 
tion os the first to reformat the document, in 
the case of this example In mirofiche. 

The Intellectual property in the original 
text would continue to be in the public do- 
main or protected by the original copyright, 
whichever is the case. The Investment re- 
quired to convert toe text to a new format 
would be protected by this me^ns. A tre- 
mendous incentive would be created to re- 
format the great body of knowledge con- 
tained in Gutehberg documents, some of 
which are out of print and many of which are 
m th© public domain. 

//. Statutory copyright I<cen5f7?y 

Obviously, these two rights, present copy- 
right which enables copyright owners to 
deny copying privileges at any price, reason- 
able or exorbitant* and the proposed new 
fbimat copyright must be reconciled. There 
does not appear to be any constitutional way 
to compel owners of vested copyrights who 
are satisfied with Outenberg technology to 
iicense toelf works for non- Gutenberg pub- 
lication. There does, however* appear to ha 
a way to encourage owners of vested copy- 
rights to utilize the new madia In dissemi- 
nating toelr works of authortoip and at the 
same time to provide them protection from 
the erosion of their rights current copying 
practices involve. 

The problem is lilustrated by the experi- 
ence of a number of microform publishers 
when confronted by exclusive lleenslni ar- 
rangemente with University Microfilms, inc. 
A number of years ago* University Microfilms, 
Inc. bef,an persuading periodical publishers 
that It was desirable for archival purposes 
to authorize the making of microfilms of 
their journals. University Microfilms, Inc., 
Which has since been acquired hy Xerox Cor- 
poration* has over the years been offering to 
pay Journal putallshers a royalty on sales of 
microfilm eoplei formated without cost to 
the Journal publishers In return for an ex- 
^uslve license to do so. Until recently the 
exclusivity of the University Microfilms .ar- 
rangement has appeared to be benign and 
as one generally serving toe public interest. 
This was so because the University Micro- 

6 



films format (images of pages serially ar- 
ranged on 35 -mm film) was accepted as nor- 
mal and as affording as convenleiiC access as 
one COT i expect from mlcrographic storage. 
This Is i. > longer the ease. 

Formats for mlerographic storage, far more 
sophisticated than 35-inm film, are already 
in cxistflEce as are new non-photographle 
media. The exclusive llcenslnB feature of the 
eKlstlng University Microfilms contracts has 
prevented other companies from applying 
these new technologies to the Journal articles. 

Obviously there are exclusive property 
rights that can and should accrue to Univer- 
sity Microfilms as a result or their enterprise 
In reducing, with tlie permlssloit of the ccpy- 
right owner, hard copy publlcatior.s to a 
particular non-Outentaerg format. ®uch a 
right cfmld and would be protected with vhe 
suggested new format copsTlght. 

Thus, without somethinf more than a 
combination of existing copyright and a new 
format copyright, there remains the serious 
question whether the challenge ol the In- 
formation explosion can best he met by re- 
stricting the application of the new media 
slmpiy to those with exclusive contracts or 
to those who can acquire publisher's copy- 
rights by acquiring publishing houses. 

Unless steps are taken ownership of copy- 
rights as well as exclusive llGenBlng arrange- 
ments may deny new media entry Into the 
field through the denial of access to their 
stock in trade, intellectual property. A real 
danger lies In the fact -ttiat a finite number 
of new media companies are already in the 
process of gathering the exclusive rights to 
stocks of Intellectual property. This, along 
with their existing property interests In new 
media, may result in a finite number of ccm- 
panies controlling, aa a group, the means by 
which a democx'acy arrives at Its understand- 
ing of truth, Its GUirent wisdom. Truth Itself 
cannot be possessed, but the means by which 
It Is reached, that sifting and winnowing of 
expressions of conflicting ideas, possible only 
through multiple media affording un- 
restricted accesii to a variety of differing 
views, may soon come into the possession 
of this finite number of companies. 

In the new media and under the awful 
burden of the information expioslon we may 
soon be limited to the brand of truth that 
is available to us in one of a llnuted number 
of particular media, with little or no chance 
to test it against other standards. I do not 
Tsjean to suggest that any o? the companies 
Involved are^purposefully seeking to estixbUsh 
such control, but there are forces at work, 
resulting in part from the inapplicability of 
Outenberg ^^yright concapts to these prob- 
lems, which are cwrying us in that direction. 

TOus, in ord^ to assure new media In^ 
liovators access to the intellectual materia 
to move tlnnugli their new communications 
media or pipelines, a concomitant of a for- 
mat copyright Is some form or statutory 
llcensicg arrangement. 

It la iJOBslble to conceive of such a status 
tory licensing Bystein that would provide the 
original cop^lght owner wlrii the same 
degree of exclusive rights In the Intellectual 



property and the same choice and control of 
format In which the work is published that 
he now enjoys, and, at the same time, pro- 
vide Incentives for him to publish It in new 
formats that would be protected by the sug- 
gested new format copyright. 

Ths exclusive rights In existing copyright 
and the new form-^t copyright would not be 
co-termlnui. The format copyright term 
would be for a shorter period of time, geared 
to assuring him adequate Inducement to 
make his -v<^ks of authorship available to 
the public and In formats most useful the 
public. , 

Following that period tlie content of the 
cop^lghted works could be publlihed In new 
formats upon the payment of a licensing or 
royalty fee. A separate fee would be payable 
for the use of the basic copyriEht as well as 
for the use of a protected format In which 
either the original or subsequent copyright 
owner had an interast, 

lilcensing fees could be establlBhed by law 
m a fixed percem^ge of the market price of 
the copy for each copying privilege. Price 
would be affected by fOTinat and the format's 
content cairylsg capability among other 
things, 

m. Unique Identification numhering system 

The key to copy making on demand Is a 
method of Iden^Lfylng documents nnd au- 
thorized copies. 

There Is a need for a statutory provision 
that will be as eflictlve for the post-Guten- 
berg ^a as the existing copyright concept 
was for the Gutenberg publishing era. 

The creatlGn of a system of unique iden- 
tification numbers by which all the CBsential 
data regarding a copying transaction cc^uld 
be included and automated for acGOuntlng 
purposes offers a reasonable answer to vh© 
aearch for a statutory system. Com- 

puters, instead of being a mortal threat to 
creators and disseminators of latelleetual 
property, would work to their benefit by 
providing the means of handling copying 
accounts. Lower copying costs and quicker 
access make It possible today to include a 
royalty payment as well as accounting costs 
in some copying transactions wlUiout ex- 
ceeding the cos*-a of copying alone only a 
iew months ago, A unique document Identi- 
fication system and time sharing concepts 
would facilitate centralized accounttng pro^ 
cedures and enable Information (document 
copying) centers to organize literature for 
quick access In the specific format desired. 

It is further noted that British book pub- 
lishers have created a system of unique num- 
bering for al^ books published in Great 
Britain, This was found to be neceiiary be- 
cause rile computer had become engaged 
in the pi icesslng of accounts of ever-increas- 
ing numbers of books thioughout the coun- 
try, The numbering system was created to 
facilitate the marketing of books, down to 
individual book store sales. It takes no mag- 
nificent leap tn logic to conclude that a 
similar system would be very feasible for 
accounting for the sale of copies, made te 
order at the point of gale, regardless of for- 
mat. 



It Is possible to foresee, under appropriate 
coDyrlgbt arrangements, a time when pub- 
lishing will function on the economic riatory 
of abundance rather than scarcity, and when 
the publisher will seek to make all materials 
avaliable as widely as possible through a 
plurality of media formats. This will permit 
him to obtain numerous small royeltles for 
use of parts of hls works In addition to 
hardcopy sales of entire volumes, 

Tho object of ^ese three changes Is to 
promote copying rather than to thwart it; to 
stimulate the application of new media tech- 
nologleE. to the information explosion rather 
than merely tolerating and delaying It. 

In seeking to assess the effectiveness of 
these proposals one needs only to assess 
their effect on individual copyright owners. 
Once the copyright owner has acquired some 
right in the new media, either through 
mixed-media publishing Initially or through 
subsequent licensing revenues, ho will have 
lucentive to promote copying rather than 
oppose it. Thus, what appears to be repugnant 
to a copyright owner of Gutenberg copyrights 
Is not only palatable, but desirable to the 
multi-media copyright owner, 

MuiiTiM^biA marisKiNG era 

Tho Post Gutinberg Era will Itself be re- 
placed by a Multi-Media Publishing Era In 
which both the publisher and the copier 
will enjoy and employ the Treedom of multi- 
media foimata in making documented Infor- 
mation readily accessible to as many users as 
possible. 

In the Multi-Media Era, presumably Inter- 
est profiles for each of us. could be maintained 
at our request at the future equivalent of 
our public library. Such an Institution 
could periodically direct to us on a subscrip- 
tion basis copies In our preferred format of 
thoie documents of direct interest to us, H- 
llelt copying would be far more expensive in 
terms of the search time required to locate 
the document desired and in terms of con- 
forming the pirated copy to our preferred 
format. 

To what extent and when we reach the 
multi-media era will depend largely on cur 
succesa in developing the ay^tem of Incfn- 
tives required to bridge ^ . . the preai nt, 
largely transltlcnal phase, and to deveiop 
experience In managing multi-media publish- 
ing formats and licenilng arrangements. Our 
experience in riils process will certainly bet- 
ter equip us to deal with the problems of this 
final stag© than the Outcabei g Era has 
equipped us for today’s probif/ni. Without 
the changes in copyright concent suggested 
here, however, the Gutenberg Era and Its 
copyright concepts will be able to provide 
little or no basis for evaluating the new 
Multi-Media Publishing Era toward which 
we are, nonetheless, rushing. 

Society needs the new media technologleB 
to cope with the vastly expanded informa- 
tion explosion, but it also badly needs the 
participation of there technologies in devel- 
oping the rules tor their use in the present 
Post Gutenberg Era and the future Multi- 
Media Era, 
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Copyright and The Computer: 

Why the Unauthorized Duplication of Copyrighted 
Materials for Use as Computer Input 



by Arthur J, Oreenbaum,* Cowan^ Liebowit^ 
and Latman 

The p^urpose of this paper is to explalh 
why I believe that the conversion of copy- 
righted works into machlnc^readable form 
for use as computer Input should be con» 
sidered eop^lght infringement. * 

First some dehnlUons. Computer -anput-* 
consists of the msrterlai which Is avaUable 
for manlpulstlon or retrldval by the com- 
puter. By "conversion into machine read- 
able form" X mean (a) traneferrlng test to 
punch cards, magnttlc tapes, disks, or related 
Information storage vehlcies, or directly 
tran^errlng the Information into the com- 
puter in BO]^e eleetronlQ form, ao that tha 
printed words can be utlli^d by ttie com- 
puter. and (b) the iurther duplication of 
materials which are already in the machine 
readable form defined in (a) . 

The v^ue to the computer user of copy- 
righted works which have been copied for 
use aa computer input can be consld^abie. 
The computer la a remarkable tool that can 
be used, for eKample, to disseminate all or 
part of the copyrighted material throughout 
the nation or to utilize it within the com- 
pute: operator's own area or organization In 
various ways which are not feasible with 
printed works. This value to the operator can 
perhaps measured purtly by what It would 
cost him to accimauiate lndepe.ndentiy the 
information which he feeds into the com- 
puter, costa which the copyright proprietor 
had to bear. The value of a eopyrlghtea work 
when utilized with the powerful assistance of 
a computer may bear ho relationship to the 
value of the work when utilized by a single 
individual or institution in the uaual ways 
that printed mateFlals are used. 

TOe idea of different vaiues attaching to 
different types of uses is not new. To cite 
just one example : an Individual might spend 
$3.60 to buy a prlr.ted 4opy of My Fair Lady 
la order to read It, but he cannot pattorm the 
play commercially unless the copyright pro- 
prietor's consent is obtained and a substan- 
tial royalty paid. 

In short, use of a copyrighted work in a 
computer operation constitutes s different 
and higher quality of use which cannot be 
equated with a single or multiple use of a 
cingle work In print form. The mere purchase 
of the printed work for ordinary use was not 
Inten ded by the publisher to permit use of 
the material as Input in the coinputer=a 
truly oxtraordinary use with possibly devas- 
tating consequences to the copyright pro- 
prietor. It takes little imagination to foresee 
the impact on the publishing industry if a 
printed work, such as, the recently published 
Bandom House dictionary, were couverted 
Into machine readable foim without payment 
to or editorial control hy the publisher for 
use In a nation-wide computer netwOTk with 
innumerable outlets In libraries, industry, 
tmd homes. 

The above discussion Ulustmtei that in- 
formation produced In print foxm has value 
to a compute user far over above the 
value to the ordinary purchaser or user ot a 
copyrighted work hi i:^hit form. In view of 
the possibly enoimous value of this copy- 
righted material to the computer user he 
naturally wishes to utilize it and should 
recognize that the copyrl^t proprietor is en^ 
titled to compensation. My personal opinion 
Is that the qu^tlon of the amount of com- 
pensatltm can be best solved as similar prob- 

* (C) Copyright Arthur J. Greenbaum, 1967. 




Infringement 

lema have been in the past, by having the 
vmlous lnterej.es work out their own solu- 
tions la the compititlve milieu. 

Mos > people would agree that the copyright 
proprietor should be compensated for his 
efforts. In addition w tha question of how 
much the payment should be there is the 
important queBtlon of deterailning the point 
in time that this payment should accrue. 
This question Is crucial because Its answer 
determines the control which the copyright 
proprlstor has over each In^vldual work. In 
many instwices, phrtlculariy in the case of 
fact works such as dictloiiaries, encydo- 
pedlas, legal digesti, statistical tables, direc- 
tories, etc.. If this control ;annot be exercised 
effectively the proprietor cannot profitably 
conduct his business and therefore will not 
produce the work. 

In order to protect the oopyright proprie-i 
tm wid to proride a fair system, I urge that 
proprietors be able to <^ntroi the use of 
their mat<riai at the point that It te converted 
into machine readable form for use m com- 
puter Input. In other words, copying of a 
copyrighted work Into machine readable 
form should COTstltute copyiiel't infrlngo- 
ment. My reasons are as follo^vs: 

1. computer uses involve the ma- 

nipulatiott or scanning of a considerable 
amount of Input derived from dopyright 
works, yet the output may, f(^ example con- 
sist only of a soluttoa which appears f^ a 
few moments on a screen or of a minute 
bit of total ^pyrighted work, kfenlpiila- 
tlon OP sconnlti within the computer is not 
oonsldercd by s^ne to be infringem^t and 
such limited uses may not bo an infringe- 
ment at the orutput level either because 
there is no copying the copying may be so 
limits aa to constitute a fair use. If - the 
copying into nmcblz^ readable form Is not 
an infringement, no compensation & avail- 
able to the copyright proprietor for the use 
of his work (oth^ toah the Income from the 
sale of one copy of the mglnal work), al- 
■ttiough hJs potenttal sales of the printed 
work could be materially diminished. Su^ a 
r^uit hardly seems Just In view of the con- 
Mderahle benefit ohtelned oorniputer 
user?/. 

One example of manipulati^ without out- 
put would be the us© of a copyrighted book 
of mathematical ©omputations to determine 
steel stress. These prints oalculatioas would 
be canverted Into computer Input with no 
payment made to ihe pr^rletor. T^ com- 
puter user would wish to know If his par- 
ticui^ construotloa waa feasible and the 
answer would be elth^ "yes” or "no,” Again 
the copyright proprietor woiUd receive no 
payment no natter how adveraely sales of 
the admittedly useful wotk were affected. 

Similarly, co^nigbted statistic^ materialB 
could be manlpmated to detera^e such, 
things as the projected price of a stock on 
the New York Btb<^ Ex^ange, production 
schedules, the length of women's skhta for 
next season, wage scales, ot tomoirow-s 
weather, in each of thm% instances, imd 
there are Innumerable example, the com- 
pUar of the sUii... .ids, would receive no com-* 
pensatlon for hls considerable effr^ts, except 
possibly for the sale of the inltifd coppight^ 
volume. 

In each case of such manipulation of the 
copyrighted mathematical or statistic data, 
the copyri^t pioptletor would be reason- 
ably compensated only If It were Infringe- 
ment to cmiyert hU work into machine rid- 
able form, IT toU is not the law, then h© 
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receives little or nothing for his labors while 
Dthers benefit. 

The uses to which other forjrji of fact 
wOT^ call be put provide examples of the 
extreme importance of properly setting the 
point at which oopyrigh^ infrlDg ement oc- 
curs. For example, t^e Encyclopedia Brif- 
tanica M.a be converted into machine read- 
able form anc* useC as the Input of a 
computer. If this conversion does not ccnstl- 
tute Infringement at this point no payment 
need be made to the copyright proprietor or 
permission obtained. Now If someone In the 
great public with aecese to this computer 
input desire information In the eneyclo- 
p^ia he can retrieve it and have the per- 
tinent material fiashed on a serten for hiin 
to read and, if desired, the Image on the 
screen can be converted Into hard copy, l.e., 
can be reproduced in print form cm paper. 
Of coume. In addition to this one encyclo-- 
pedia, the cennputer proprietor might utilize 
toe other nine leading encyclopedias so as 
to provide better eerrice to the computer 
users. If the law Is that only If the end use 
is an Infringement can the variouB copyright 
proprietors object to the use of their works, 
all of the proprietors may collect exactly 
nothing because any one use of the input 
by an individual would very likely be con- 
sidered a fair use and, therefore, a non-ln- 
fringlng use. Accordingly, ^h of toe ency- 
clopedia publishers would obtuin no revenue 
from and have no control over the use of Its 
copyrighted publication, even though such 
use could destroy toe salability of thi work 
which it produced at enormous expense. 

The iKJlnt of this discussion is that 2f 
input does not constitute infringement, and 
If the manipulation does not constitute In- 
fringement, and if toe output happens not to 
be infringement, the eop^ght proprietor is 
defenBcless, The Inevitable result of such a 
system is that there will be no publication 
of material which can be "borrowed* in such 
a way as to destroy or seilousiy impair the 
market for the copyrighted work, 

2, ViiXdBS the conrerslon of copyrighted 
materials into machine readable form con- 
stitutes infringement, the copyright propri- 
etor also loses potential income from the 
sale of hls own works in machine readable 
fotoi. The solution of tms problem Is to hold 
that toe scnvemlon or copying of a work 
into machine readable form for compute * 
input constitutes infringement. 

An Illustration of this point Is the case of 
the publisher of a directory listing all trnlted 
Stetes retailers of drugs and providing twenty 
eharacterlsHcs of each retailer, such os loca- 
tion of principal office, number of employees, 
annual sales, names of the proprietors or 
princip^ officers, non- drug products carried, 
fen. The directory Is available In either 
printed form or In punched cards or tape for 
as© as computer input. It is certainly emy to 
see that If a competitor also markets the 
same Information, taken free of charge from 
toe original printed work or a duplication of 
the punched osadM or tape, that toe original 
publisher cannot compete because the second 
comer has avoided ^he tremendous expanse 
of gathering toe Infomiatlon. 

The copyright proprietor cannot enjoin 
such blatant copying or collect damages from 
too on© who copied toe materials unless con- 
version of copyrighted material into machine 
readable form for eventual use as computer 
input and the duplication of copyrighted 
materlais ^eady in machine readable form 
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bsth constitute Infringement, As for suing 
the end user of the copied cards or tapes, his 
use may be a fair use btcauie the copied 
data has been integrate Into a natfon-^lde 
computer network and each end user only 
utilLses small bits Of the Information at a 
time. The result, unless the conversion Into 
machine readable fonn for use as computer 
Input constitutes Infrlngementt is that the 
cop^lght proprietor has no remedy even 
though his worka are being unfairly used to 
destroy him. 

3 /vgain, unless the convarslon of copy- 
righted materials into machine readable - 
form constitutes infrlagenient, th© copyright 
proprietor may tad himself at a dlsadvan* 
tage In using his own works as part of his 
own computer system since other systems 
operators could (a) appropriate the printed 
work by copying it Into machine readable 
form or <b) dupltcate the originator's ma- 
chine readable materials and thereby avoid 
the expense of independently obtaining the 
information. 

To hluslTate this point; consider a pub- 
lisher of a legal digest which classifies all of 
the pubUsh^ case reports Into a legal clasa 
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sification system and publishes the dlg^t In 
printed form. It also offers an additional 
computerised search system to lawyerf. The 
computer input consists of the cases as clas- 
elfled in the digest. A competitor can convert 
the cases listed in the original publisher's 
digest into machine rcadaiUe fonn for use 
as input for a eompetltlve computer search 
service. Now If the use by the lawyer Is the 
sole test of Infringement, th€T.» no Infringe- 
ment exists (because such use Is a "fair 
use") . It is submitted that such a result 
is atrocious as a matter of law, good sense, 
and ethlGal behavior. 

4. If the copyright owner must rely only 
on computer output as Infringement, he will 
find it most difficult, if not impossible, to 
police the iystem. The potential for abuse te 
enormous because the computer has such 
widespread application. It is siibmitted that 
the only way the eopyidght proprietor can 
control the mis-use of his cmpyrlghtod mate- 
rials is to control the input. This Involves a 
reai^nably feasible task compared to the Im^ 
possibility of discovering and checking ea^ 
hit of output and then trying to determine 
if it constitute an Infringement or a fair 
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use. 

CONCLUSION 

^ of the writing of this paper (May 1967) , 
the House Copyright Law Revision Bill pro- 
vides tbsit the conversion of copyrighted 
material into machine readable form cbnati- 
tut^, subject to the defense of fair use, In- 
fringement. £ agree with this solution to the 
problem and hope that ttie Senate will also 
agree with the House, If expertence Indicates 
that his solution la not In the public Iniertst, 
than the Bill can be amended to reflect the 
deficiencies which may appear as time goes 
by. 

My prediction is that the publishers will 
do an excellent job of handling the new 
technology and there will be no need to make 
any major revisions in the fu^ture. The pub^ 
Ushers will not be able to sit back and do 
nothing (as predicted by some) because there 
will always be at least one publisher (or the 
fear that there will be one) In the vanguard 
and he will force the others as a matter of 
competitive necessity to find th4 best ways 
to utilise the computer and rci&ted devices. 
No publisher will want to concede the new 
technology to his coaftpetitors. 
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liy Charles H, Lieb, Paskus, Gordon Mp77ian 

Most people agree that full use should be 
made of the burgeoning computer tach- 
nology—for education, for informatloii stor- 
age and dissemination ard for anj other 
purposes that can be found for this modern- 
da^ genlo. Publishers and aubhora certainly 
concur with this. Their function is to gen- 
erate and to distribute their Intellectual 
work product to all within reach and the 
broader their reach, the greater their satis- 
faction. 

The perplexing problem, however* Is how 
to accomplish these imaginatively useful pur- 
poses and at the same time assure the produ- 
cers adequate reward and recognition and 
protection against distortion to encoufage 
them to continue to produce . 

My purpose Is to discuss the first factor, 
the reward, and to leave other problems for 
separate consideration. 

BEWAHD to author and PUBltlSHER 

If reward— royalties to author and profit to 
the publisher— is recognized as a basic factor 
which influences the production and flow 
of most intellectual work, we must keep In 
mind some simple but immutable laws of 
economics when we conBidar the rules under 
which the work is to be stored and used in 
computers. _ 

A work usually will be publishao only If 
it is expected to b© profitable. 

Publishing profits depend on sales, sales 
depend on “effectlva demand/' a desire to 
purchase Implemented by the flnaneial abil- 
ity to purchase. 

The effective demand or "the market 
varies widely for dlffereiit kinds of work. 
What is needed for meanlngrul discusilon 
is a searching examl nation of the market 
for each of the vwlous kinds of puhllshing 
upon which computers will draw for their 
input and ttie effect of that input upon the 
relevant market. 

In stressing the importance of the mar- 
ket, w© mmt stress at the same l^me the 
direct relation between it and the mnount of 
the make -ready cost that precedes publicja- 
tlon. Many of those participating in tti© 
copyright revision discuislons seem not to 
realize that there is more to publishing than 
the simple printing of a manuscript. In 
many areas of publishing* publishers create 
the publishing concept, seek out and com- 
mission the authors to write the work, pay 
substantial advances to finance their efforts, 
and actively parUcipate in the shaping and 
editing of the work* The lead time between 
concept and publication may be five, six, 
seven or more years; the Investment before 
the first doliar of return may be and fre- 
quently is very substantial. 

It does not appear to be fully undemtood 
that the make-ready ©c^t of producing a 
given work is fixed regardless of the number 
of copies sold. The size of the market In 
lation to the size of the make-ready Invest- 
ment tharefOTe determines whether tiae work 
Is accepted for publication. 

For the most p&rt the mf^ket to which 
publishing is geared is a market for books In 
tradition^ format* to be read la volume 
form. Another way to say this Is to say . that 
a book's price is fixed In the light of the pub- 
lisher's estimate of the number of copies 
that wUl be purchased for reading In vol- 
ymm form. There is* of course, a differonee 
between the number of readers of a book 
and number of copies sold because many 



books are purchaied for multi-person use. 
But this Is a factor that the publisher can 
measure and take Into account when he 
makes his market estimate. 

The approprifttion of the textual content 
of a book for computer use may drastically 
shrink that market. The effect will be differ- 
ent for different kinds of publishing. Com- 
puter input of the contente of a general pur- 
p£^a desk dictionary or of a summer novel 
may have no noticeable cDnsequences* but 
Input of a technleal encyclopedia or a text- 
book may have a devastating effect on the 
number of copies sold* 

An exemple may b© helpful. A publisher 
ballavei that a reference book on su advanced 
subject if acceptably priced will have a 
worldwide m^kst of 4500 copies. He esti- 
mates on the basis of past experience that 
he will sell 2600 <^qplea to librarians and in- 
stitutions and the remainder to miscellane- 
ous purchasers. His briak-even point may be 
half of what he hop^ to sell. He proceeds 
to publish* trusting that his market estimate 
is TOrract. 

Suppose, howeijer* that the copyright stat- 
ute is changed, some suggast* to pemilt 
computer stor^e and us© of the text of the 
work at an initial cc^t to the system no 
greater than the single copy prtca of the 
book. Suppose aho that after such a ehanfe 
in statute the 190 Ubrarles making up the 
Edunet system, instead of purchasing 190 
copies* together purchase only one; that the 
libraries serviced by the New fork State 
library system together purchase only one; 
that government agencies Instead ©f pur- 
Dhaalng 100 or 20Q copies as before, also pur- 
chase only one, and that industrial Institu- 
tion with multlifie branch libraries follow 
the same praotice, 

The publisher now facei a substantially 
reduced market, vrtll he do? Can he 

publish the work? In a classroom marketing 
exercige the answer would b© easy. If he 
thinks that the systema compe^Dg the 
smaller mg^ket will pay more for the work, 
he will raise the per copy price sufflclently 
to assure the needed return, hostead of plan- 
ning to sell 4500 copies at $10 per copy, he 
may nc^ plan to sell 100 copies at $460 per 
cc^y. Hla return and the author’s royalty will 
be the same. But society will be the loser. 
The individual desiring to read the work in 
volume foraa be unable to do so. He will 
have been priced out of the m^ket by a 
misuse mid malfunctioning of toe distribu- 
tion system. This would be imdeslrabl© so- 
cially, politically and philosophically. 

And what of the educational pro^am pre- 
gpeclflcally fo];' computerized instruc- 
tion systems? K the publisher b©Us the pro- 
gram to one school diitrict will schools in 
other districts be fiee to use It merely by 
obtaining a printout? Will the publisher then 
feel Impelled to ^arge the firs* school dis- 
trict a suiaelently high price to enable him 
to recoup his entire c^t and provide him 
'irith a profit? If he does so Is It not likely 
that the dlstriot, no msttor how much It 
desires the program, will decide toat It can- 
not afford to pay iiuch a price? TOose, It 
seems to me, are mot - umato examples of 
what may flow from toe broad computer 
exemptions from copyright protection so e^- 
nestiy but misguid^'ty requeeted by some of 
th^e participating in the copyright revision 
debate. 

Uncontrolled Input subject to royalty pay * 
ment on printout would not seem to be a 
solution, ft would be dlfflcult imd expensive 



to monitor the use of printout and to charge, 
collect, and pay (how much?) for such ust. 
It might be dlfflcult in the context of free 
input to determine the pat^meters of fair 
use. But even more Importantly such a sys- 
tem of uncontroned Input subject to pay- 
ment on printout would not help the pub- 
lisher with his pre-publication problem. 
Certainly he oould make no market estimate 
under conditions as they exist today, with 
no experience on which to base his judg- 
ment and* Indeed, with only the barest pro- 
totype of a computerized information sys- 
tem market In existence. If because of 
computer input without an-angement for 
payment, the publisher is unable to make a 
reliable pre-publication market estimate* 
he may lose his ability to publish the very 
works which the computer system will need. 

It may Indeed bo argued that proteetion 
against free input will be more Important 
to toe publisher in the years immediately 
ahead when the marketing expsrienG© is be- 
ing built up, than later when the e::tent of 
computer use and its effect on the market fer 
works in toelr traditional form will be better 
known. 

VARIABLE PRICING EVSTEM 

One approach* however, appears to meet 
all needs. This is to retain copyright protec- 
tion against unauthorized computer Input 
and to adopt what i will call for toe pur- 
ple of this paper a variable pricing Bystem* 
a system under which one price will be paid 
for the work in traditional fonnat and a 
higher price for system use. The systems 
should hot feel aggrieved about the price 
difference. The nature and the value of their 
use Is diff ereht and there Is no reason, equit- 
ably or logically* why their cost should not 
be different* 

We shall have problems, of course, In de- 
termining the price to be charged for sys- 
tem use under a variable pricing system. No 
on© need fear, however, that the prices will 
be unreasonable. Publishing is u eompetitiv© 
business* and no one publisher can monopo- 
lize the body of knowledge in any field. If 
one publisher's price is too high* It will not 
be long before normal competition brings 
It down. The price that toe systems will be 
charged may be is the form of a single pay- 
ment, a series of payments In the nalure of 
royalties, dr a comblnatiQn of both. Possi- 
bly the charge may vary from system to sys- 
tem, dependtog on the size of toe system, the 
T m-m ber of locations rjerved, the number of 
uses, and the quantity of information used. 
But In any case it will be arranged in ad^ 
vaiice of Input use so that toe pub- 
lisher estimate hla return. 

Liet me turn to our hypothetical example 
of the reference book again to see how the 
variable pricing system might operate. We 
assumed that in today's market, the pufa- 
llto^ estimates a sale of 4500 copies. Now 
let us look at the sune publisher contem- 
plating publication of the same kind of 
work ten years hence, and let us suppose 
that during the ten-yes^ Interval he has bean 
publishing imder the variable pricing sys- 
tem. He may at that future ^thne estimate 
his m^ket at lOOO copies for sale for tradi- 
tional use (mu^ below his former break- 
aven point) and 60 copies (perhaps In 
machine-readable form) for sale to systems. 
Becauie of years of o:^erience In pubMsh- 
Ing for this dual market, pricing has become 
a routine aff^. The probable return from 
sale for traditional use and from systems Is 



reasonably ascertainable. *iiie work is pnb^ 
lished, it Is circulated In volume form, and 
it la stored and used in th-3 computar sys- 
tems. All are satlsfled; the reader has his 
volume, system users have the work avail- 
able in the systems, and the author and 
publisher, enjoying their normal return, are 
encouraged to create and dlstributo more of 
their Intellectual work product. 

Accept ’ng the projection as fact, how then 
during the transitional period can we make 
published work accessible for computer use, 
protect copsrrlght owners ag^nst loss of their 
Incentive to publish, and at the same time 
build the body of experience upon which a 
variable pricing system can be based? 

BECOMMSNnATlONS 

An approach of graduallsnt—one which 
will encourage the parties themselves to 
work out solutions as best they can ivnd at 
the same time assure them of government 
lielp when needed, would appear to be 
indicated. Such an approach would enoom- 
pass the follovhng steps: 

1. The prompt enactment of S. 697, the 
copsrrlght revision bill. Too much time and 
effort have been spent to permit further de- 
lay, Exemptions which would enlarge the 
rights of computer users should be avoided. 
No matter how well intended, they may 
weaken or destroy the Incentive to create 
and publish. It would be a Psrrrhic victory 
ir computers gainc " free access to workB In 
print only to lose futiire works which because 



of lack of economic Incentive might never 
be produced. 

2, Publishers and interestid computer 
usirs should coopGrati in expK^imentlhg on 
an informal and ad hoc basis in each of the 
various segments of publishing that are of 
mutual Interest. Fhst steps have already 
been taken along these lines. Federal agen- 
cies, Including not only those that are 
informaticn producers and users but the Pe- 
partment of Justlco and the Federal, l^ada 
Commlselon as wall should eneour^e and 
assist these efforts. In this m^Luer the neeea- 
sa^ body of experience can be acquired In 
judging "toe interaction between the needs 
of advancing computer technologies and 
thos^ of the produaers and pubUsiiers of 
intfllectual work. 

3, A Study Commission ^ould be estab- 
lished to keep in touch with the experl-i 
mentation and should from time to time 
make recommendaUonB to Oongress for 
needed changes In the law. This would assure 
all interests of a ready forum for redress of 
inequities as they develop. 

Thte kind ot program would permit ex- 
perimentetlDn by ^ucators, librarians, 
equipment manufacturers, and others, and 
at the ^me time preserve the economic un- 
derpinnings of the publishers and authors 
who produce toe matartat that the educa- 
tors, litearla-is, and equipment mimufac- 
tures need for their experiments. 

Borne have 63q>resssd toe fear toat pub- 
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Ushers will not cooperate in this effort, This 
Is hardly reasonable, Fubllshera today are 
offering their coo^ratlon to government and 
private systems. They do it not only in .the 
public interest but in their own self-intereat, 
it would be a short-sighted industry which 
would refuse cooperation If the aitemaicive 
w^ere likely to be unpalatable legislation. 

Some have expre^ed concern ab.mt the 
delays that may result from the need to ne- 
gotiate with pubUshera for system rights to 
particular works. Ttola s^ma a needless fear 
for toe immediate future. It will be years* 
we are told, before large amounie of text 
will be stored in automated systems for gen- 
era iise. CerWnly the minor delays that may 
r^ult from the need to negotiate input 
agreements are a small price for the pres- 
ervation in the public Interest of the eco- 
nomic viability of autot^ship and private 
publishing during tols traniitlon period. 

ffhere is a kind of unreality to the pleas 
we hear from some for the right to take eopy- 
rlghted works preemptively for compute 
use, I say ‘‘unreality" bicause we live la a 
society la which much of toe published 
material toat the pleaders desire to use Is 
produced and published for a profit incen- 
tive which would be destroyed by toe taking. 
In approaohlng thi probl^a before us, then, 
we must consider not only the needs of toe 
users but those of the producers. Sound 
solutions can be found, but only if they sat- 
isfy toe needs of all. 



Electronic Computers: Storage 
and Retrieval 



by Mervlii E. Muller, University of Wisconsin 



f'ollowlng Is a brief perspeetlve of a few 
of the maiD. arteries of a road map to view 
the uae of elgetronle oomputera in the storage 
and processing of Intalleetual Information In 
the next few years. It may appear iomewhat 
negatlya* but I want to bo sura we recognize 
that many problems are still in need of an- 
swers If computers are to fulfill their promise 
la this application. 

To interpret what follows, thm meaning of 
Gomputer storage and processing of Intell^- 
tual Information must be clear. InteUectu^ 
information Is in computar storage If it 
resides on some madium which can be ac- 
cessed and used (directly manipulated) by 
the computer. CJomputer processing of inteU 
lectual information Implies that the Infor- 
mation can be analyzed or compared rrttiiin 
the computer for logical Televance. Thus, one 
can make a dtstlnotlon between procesiing 
information about information (something 
which computers can do today — ^for example 
indexea) and actually processing the Infor- 
mation. Thus, one co^d imagine storage and 
processing of Information separately. 

ILigsnd; P— possibla,* M=may te poisibls; N— not posilblol 
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The cost Implications of storage and proc- 
essing of Infotoatlon is a complex topic. I 
will explain a few of the rtaaohs why it is 
difficult to determine costs, whlo^ wUl, I 
hope, be sufficient to justify the real need 
to question soma of the clalins made that 
computers bib a threat to authors and pub- 
lishers. 

One of the great contrlfautlons that John 
Von Neumann made to the development of 
digital computers was to recognize and ex- 
ploit the fact that compute instructions 
and data la marine sensible form could be 
treated together. However, for largo scale 
information handling ayatems Involving 
many users simultaneously executive differ- 
ent functions it now appear§ to be esientlst 
to keep in mind the dlfferenoea between the 
storage of Information and the processing of 
instructions or Infomatlon, especially if ^l 
of the Intellectual Infoimattoa Im detired to 
^ in computer usable form. The reiuions for 
this separation are economlc^large files of 
infoimation are exp^sive to create and 
maintain within computer storage If one is 
to have computer access to tte information 
quickly. 

The potential for computere to aid In the 
storage and processing of large volumeb of 
intellectual Information is limited not only 
by current technology and ^elr economics, 
but also by soda, env^onmental, legal, and 
psyehologica eon^nenteJ I will try to Indi- 
cate why these components are relevant, 

A cl£^ica approa^ to tibe economld com* 
ponent would be to try to measure the cost 
per bit or cost per ohufacter of Informatimi 
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for the Btor^ge and processing of the Infor- 
mation. This approach la difficult to cairy 
out if multiple users and multiple machine 
actlvltlts ^n teke place simultaneously. 
Certainly most of the fears of toe threat of 
computers to authors and publishers become 
real only if multiple users can share a com- 
puter for economical uSe, 

Furtoermore, a device which provides a 
low ^t per bit or character o£ Infomiatlon 
may not be as reliable, or It may require uac 
of the <^mputer-i eenta-al procassOT, or it 
may require plater Implemenitatlon costs 
than anoto^ device.^ I have Ignored the cost 
of converting toe non-machine created in- 
fonnation Into ma<tolne usable information. 
Finally, in addition to ^st there is need to 
ponsid^ aspeots such as space and durabil- 
ity. Hiitorically, since toe introduetdon of 
digital computers (1951) , we have l»en vlaw- 
Ing, In gaaeral, an increasa in computational 
and data processing p^ductmty related to 
an economy of dze. 

This apparent Inerease In produottvlty and 
capability has encouraged many to consk -^r 
distal computer as infOKnation handling 
machines. For information handling, the 
^‘economy of size” argument may be a de- 
ceptive view of the economic oomponent. 
especially since much intellectual informa- 
tion Is not in a compute' usable form. How- 
ever, historically. In general, toe curve Is 
correct, although usually as computers got 
bigger and faster, one teled to do mo^, with 
the end r^ult that the total compute in- 
stallation cost more. To get at the 'i^ous 
components of the pioblem, one nciKis to 
look at toem collectively and in terms of 
the functions of the computer, keepiag in 
mind needed distinctions between st<.^ag@ 
and processing cspabilltie.^. This approach 
can ateo help one avoid the pitfall of pric- 
ing a stora^ device simply in teims of the 
cost per bit, '9^11e thla can be a very tecdi- 
nieal matter, i will not Indulge in technic^ai 
details but IndleatS the need to look at the 
factors tog-^her. Surprisingly, tois includes 
a psychological oomponent. 

The psychological component ^ieh is 
raevant here includes one’s insistance on 
Information avaiablllty whan It is needed. 
From the view^Dint of the ^mputer, thia 
ooidd mean to perform either proceeslng ^ 
storage in one of three time mod^ as 
follows ; 

1. 'When convenient for the machine. 

2. At pre^p^nff^ thne poln^. 

3. On demand. 

These three time m^es of computer op- 
eration can be ^'">unjcting and can cause a 
price/p^ormancw analysis to be very diffi- 
cult to derive, not Impossible wito today’s 
equlpemnt and knowledge, if simultaneous 
operations are occurring. Of course, these 
problems are solvable by at least fair 
appreamattons. 

To realize the economy of size and Increase 
In computing power^ one can imaglna many 
^era having access to a facing at the same 
time. TUs possibility arises because of fan- 
tastic accomplishments in memory speeds 
during the past 15 years-^rmn i0“» seconds, 
to 10“® seconds to 10-® seconds; comparable 
Improvements In input or output have been 
by a factor of lO to 30 Instead of loa. 

Thus it appears t^t because of this Im- 
baanoe.many users could have simultaneous 
sccesi-=the concept of time sharing. How- 



ever, this ignores the time mode of operation 
or media mode of the intellectual materials. 
Furthermore, current high speed memories 
are exceedingly small when compared to the 
needs of Information handling systems (32 
to 256) X 48 X 10* bito compared to storage 
currently estimated to be somewhere between 
10® to iQi* bits for a large library. 

However, all is not bleak, by the early 
1970’s we may have nano-seoond speeds for 
large and fast access storage, for example: 
BORAM-Block oriented random access mem- 
ory: SOKTC-Fllm memory; and laser beam 
teehnlques assoelated with photo disc 
storage. 

With this In mind, let us consider other 
components of the feasibility and cost as- 
pects. H one could preclude the need to 
u^ate flies of Information (Insert, delete, 
modify, send to history) and Imagine only 
adding Information — namely books, or Images 
of them — then the economic and technical 
questions are conaJderably almpimeU. 

It la important to keep in mind the user 
Intertaee to the computer, that is, how many 
otoer users can be served at the same time, 
and whether or not there 1 b a single service 
lint or more than one— the size of the 
InformatiQn flies is also important. The pos- 
sibility of such services today are summarized 
below, where Y implies Yes It Is passible to- 
day, M Implies maybe, and N Implies No. 

The organization of flies Influences the 
ease of iise and cost and both depend on the 
modo of use (O-^ovenent. T-tlme initiated, 
D=demasd initiated) . 

USER INTERFACE TO COMPUTER 
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The organization of flies of Infonnatlon 
affects ■Aether or not each item must be 
examined In order In a serial flle or Whether 
on© can g^et directly to the Information la a 
imadom file, or some compromise between 
the extremes of serial access and rand<mi ac- 
cess, Identified here as hierarchical. These 
Implications are summarized below: 

FILF ORUANIZATIQN—AOCESS (READ/WRITE OR BOTH.’ 
RANK! NOS FROM 1 THROUGH 4 



Eisa ef usi Cost 



0 T D C T 



Serial (wit^ er without useful 

ordiringQjf dita)--— — 1 14 1 IP) 

Random 4 4 3 3 4 4 

Block randam/sarlal without black,. 3 3 2 2 3 3 

Hiararahioa!. 2 2 1 4 2 2 



> Not avallabia. 



J* David O. Evans, Soimtiflo Amertaan, 
Seprfceoto^ 1966, a^cially p, 
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There are gcveral other important aspects 
which will be mentioned briefly. One Is the 
question of seourlty of the formation, that 
Is, the contool of accesa for reading or writiiig 
ctf li^ormaticn, or both. This In turn depends 
upon such factom mi (1) mode and number 



of users, (2) file organization, (3) use of 
remavabl© or non removable storage, (4) 
media {digital, analog), graphical, pictorial, 
audio, and (5) back-up ntid in case of 
machine failures. 

Other coat factors that need to be taken 
Into account Include the number and types 
of data ciiannels for getting information be-^ 
tween various types of storage, Th'ey play an 
important role In determining costs, How-» 
ever, the amount of channel use la usually 
Inversely related to the amount of available 
computer memory for a specific user's task 
Cost of access involves not only channel cost 
and cost per bit pir time interval of storage, 
but Bueh factors as central processor time, 
memory size needed, seiety/reliabillty factors, 
and software cost for level of performanea. 
The cost of handling Intellectual informa- 
tion. Also, It is datermlned on the relative 
size of main memory and auxiliary memory. 







This Is reflected both in CPC utilization and 
channel utilization as well as programming 
complexity. 

In summary, the economical use of com- 
puters appears to require a number of users 
and a number of different applications. This 
type of environment raises many legal ques- 
tions of access and protection; such as— what 
can be stored about individuals. The cost 
aspects include a paycholoflcal factor— 
what Is really needed on demand, (Inforins- 
tlon from poison centers, yes, but prior elec- 
tion results?) 

I do not have a simple solution to a com- 
plex problem. I have tried to indicate why the 
determination of costa are complex and why 
computers today cannot pose a real threat to 
the publishers or authors. It is my hope that 
multl^media information systems will b© 
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encouraged by the establishment ol permis- 
sive and flexible legislation which is adapt- 
able and which recognizes the need to en- 
courage research and education. 
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Technology and The Copyright Law: 
The Systems Approach 



by Goorge V, Eltgroth* General Electric Co. 



The problemB wbieh baye been etahed into 
stark vlslbiUty by the reaetlon between the 
applioatiozi of the proposed reyiaion of the 
oop^ight law and the growth patterns of 
date processing arise from the faet that 
modern t^hnoiDgy has disaolTed the tie that 
once inseparably bound Istformatlon to Its 
more or perishable ^Jtrieri Ihree elrcum^^ 
stances srlrtrjg l^erefr^n stand as a threat 
to further growth of me publishing Industry 
In the non-estertainment field ; 

nzUimited parallel access to works. 

2. The durabUlty of modem htformatlon 
carriers, 

3. The ease of information entry into a 
new earlier. 

In the paat, tiie book on the libmry shelf 
was aie broadest aocesa Interface to a pub- 
lished work. But suppose 6,000 people want 
to consult a book. Obviousiy, they can't all 
even get into a single library room, and If 
they were there, ^ey ^uldn't look at the 
book over each other's shoulder. If ihey 
waited in lino and consulted the book one by 
one, the book would be worn out long before 
It reaehed the last reader. So the simple 
physloal problems of Individual access In a 
reasonable time and the aittatlon of we^ 
fised the size of the initial and replacement 
market. 

Modem communioation technology can 
readily bring 5,000 wire channels te the 
librai^, make Individual pages available to 
one or many read^^, mah at his emm pace, 
and the infonnatioa carrier servlnB the pur^ 
poae of tile book will be as soimd at the end 
of 5,000 consultations as at the banning. 
In the era preceding tiie flowering of this 
new technolDgy, the publisher sold paper, 
glue and binder thread with value added 
through the affixed inteillgenee in a proceba 
requlHng such a large Initial capital invest- 
ment aa to make any attempt at roproductioa 
of a subatantial portion of the individual 
work uneeoncaaic to the small scale user. 
Reproduction with systems requiring small 
start-up investment, such as photcstetlng at 
from 20^ to 50^ per page would bring the 
cost of a 300 page reproduced book to $60 
or $150. Reproduction oosw are stui on their 
TOy down at $.03 per life size page, bringing 
the reproduction of a 300 page book to $9. 
Ooitsiderlng the coat of time acquisition, 
even the reproduction of aa entire book Is not 
unr^sonable. 

There are further fa^, however, which 
baar oomld^ratioa, growing out of tiie nature 
of the work and the nature of its use. la 
this aspect, works may be regarded aa mem- 
bers of the following classes representing me 
predominant mode of utilization: 

1. The inviolate integral work 

2. TOe scotch divisible work 

3. The entry dlviaible work 

The entertainment oriented work, such as 
the nov^ or play, repr^eate & goc^ example 
erf the invleiate Inte^l work, l^lag Its value 
whan all of the work Is not present. If the 
be^nxflng is missing one would not recog- 
mze me eharactera and th^ relati^ishlps. 

If title end la mlssteg, one does not know 
how the plot oom^ out. If the nUddie Is 
mdsalng, Ihere la no eminection between the 
^Dractem and Ihe denou^nent. in tiie event 
of reproduction, would be either full 

-“r^^uctloa or no repi?oductlon, so timt the 
highest, being tile total 
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page count multiplied by the per page repro- 
duction cost. Purthermore, acca^ at toe mo- 
ment of desire is not essential. A day, or 
even leveral days, of delay can bi» toleteted. 
There is no real-time aoeess pressure, te- 
coume to toe book-shop, Ubmry oz publisher 
la practical. The Reproduction Impediment is 
at Its maximum. As a rough measure of this 
Reproduction Impediment we might 

take: 

t 

R=n X c X - 

V 

n==page oomit of portion of work needed 
(here, the entire work) . 
cs reproduction cost per page, 
t^permltted access watting time. 
v= value loss unit waiting time. 

Educational wd reference works, such as 
encyclopedias, and sclentiflc journ^ are 
good examples of the sector dlvisibla work. 
Here, the portion of interest might be from 
1% to 10%, and the acceptable access wsdt- 
ing time b^omes from several hours to a 
day. This Is the tjpe of actlvi^ In wWto the 
Bcholar or r^eareher is en^^ed, moving at 
an ord^ly, but not partloularly brisk ^ce, 
and not rigidly linked to the £X>mpletion of 
a fimction in r^l time or wltom a closely 
Interlinked general tiir frame, involving the 
actions of many othors as conditions prece- 
dent or conditions subsequent. Thus, toe He- 
produetton Impediment de<fllnes to between 
1% and 10% of toat in the case of the In- 
tegral work. 

Lastly, there is. the directly operational 
work, such as compilations of tebles, ad- 
dresses, or other look-up activities followed 
by immediate utilization, all of the above 
being repreaentatlve of the class of entry 
divisible works. examples, we might have 
the ^Ist, addressing an order, or the com- 
puter, human or machine, performing a 
computation needing a value from a tidg- 
onoihetrle table or a steam table. 

The amount of the work to be repro- 
duced Is a minisDule, the need is immediate 
and toe value of acceis waiting time is very 
high. All these combine to reduce the Re- 
production Impediment to, perhaps, 0.01% 
of that for the integral work. Here there 
Is almost instinctive and immediate resort to 
reproduetion. 

It Is evident that none of the above classes 
is or can be sharply defined. Indeed, In a 
given enviromnent at a given time a work 
may serve in one capacity or another, and 
the works themselves may center In different 
regloni of this Bpectrum of major character- 
istics. 

The foregoing has expressed, in some- 
what abstract terms, the problems of time 
and avallablUty. It comes more clearly Into 
focus when we eonsidor the probable con- 
duct of the researcher who has a naed for 
Infonoatlon embraced In 5 or 10 pages of a 
reference work (on which he may wish to 
enter supplemental notes relevant to his In- 
dividual project), His buy-or-eoi^ decision 
Is made ^ter an unconscious eomparlson 
of toe relative merits of availability In hr. 
to hfs. at a cost of $0.30 to $0.60 fol- 
lowing a few words to his secretary or as- 
sistant, or availability In two or more days 
at 115.00 following the ceremony of flllliig 
out a battery of proeufemant forms and 
launching them on their functional trajec- 
tory. As a fisher impediment, toe operation 
of the reproducing machine is probably car- 
ried in general ovetoaad, while toe book 



purchase will require an account and project 
number toat he may not have at hand. The 
nature of his decision Is almost fore -ordained;' 
This Is the point to which modern 
copy Teproduetion methods have bought 
us, still requiring dispersion of a work 

on a scale so that there will be a copy of 
it v/lthin, say, 20 mileii of Individual 

wishing to make raference tu it, rather than 
one copy for each such ‘c?^r3on. It Is the first 
step away from the book-on-thB-llbrary shelf 
and, if toe reading library reduced the po- 
tential market by a fastor of ten, the re- 
producing library worked a further tenfold 
reductloa. 

Beyond this, technology has advanced even 
further along t^ee different, but mutually 
cooperative lines: the achievement of tre- 
mendously greater density of Information 
entry on the gross carrier, bringing repro- 
duction coste of the reduced copy down to 
less than $.10 per 100 pages of $0.01 per 
page, at the same time permitting the ac- 
cmnulation of very large data stores in 
volumes of modest proportion; the ready 
bond dissolution and re-bondjng of Infor- 
mation to eltoer single-use or reusable car- 
riers In which toe incremental coat of the 
equipment required to make entries over 
that required for the perception or repro- 
duotion of entries In reconstituted size Is 
negligible; and, thirdly, the complete inde- 
pendence of information from commitment 
to a dedicated carrier conferFing upon it 
mobility at the speed of light over chosen 
pathways leading to requesting users. 

One now‘ foj:esees practical date stores of 
masBlve infommtlon content and reasonable 
physical dlmenaions iervlng even more re- 
motely dispersed potential Uiers, ralelng the 
poislbillty through what might bCi caaed a 
eozrununlcatlng library, of a furthsr tenf :ld, 
or even hundredfold reduction in the nu- 
meric count of the market served by pub^ 
lUhers through shipment of blocks of paper 
sheets secured to each other along one edge. 
At this point, toe sale of paper as a device 
to oompensate and encourage toe activity 
of the reference or technical author or edi- 
torial group as at present becomes an un- 
workab)e algorithm unless shielded from 
toe impact of alternative solutions. 

One must further take account of the 
burgeoning cKpansion of the gross (although 
not, perhaps, toe net) Information store, ex- 
ponentially manifolding the problem of re- 
trieving relevant data, especially when new 
Interdisciplinary linkages are Involved. The 
d3rnamics of such a situation make it In- 
evitable that the rules prevailing at the time 
of, and governing, storage, will be different 
from those existing at the time of, and 
governing, retrieval. Only at least a mod- 
erately educabie intelligence, now within the 
grasp of machine achievement can extend 
the powers of ma n in penetrating this lux- 
uriating jungle of raw data. 

It is fundamental in examining reactions, 
be toei' chemical, social or intellectual, that 
the greater the surface of the Interface 
through Which the reacting agencies can act, 
the more rapid the reaction, hence the quiet 
burning of liquid gasoline In contrast to Its 
explosive Combustion when dlspefsea as vapor 
or droplets in air. Our social objective should 
be to achieve the broadest possible Inter- 
aetion area between the minds, the problems, 
and the date pent up within the social struc- 
ture, In essentially real time, that is, with a 
time of availability so short that the data 
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resulting from the query generated by a 
nascent thought is available within a time 
interval so short that the query generated 
response Influences the developmpt and 
formation of that nascent thought before it 
has attained that level of fixation retiring 
further work to dissolve and resiiapt Its flxea 
structure. For this, it is BUbmitted that the 
ephemeral, a real time display has e 
essential attributes of communication m an 
aeency of the mlnd-problem-data 
action, not at the same time creating 
permanent reference works for the more 
thoughtful, contemplative processes, free- 
dom of the ephemeral display would thus 
seem the recommended avenue of compromise 
between the progressive social needs and the 
legitimate claims of publisher and author. 

Under t'-ie foregoing View, Introduction of a 
work Into the data processing system would 
not be an action violating the constraint of 
the Gopyrlght law. Hard copy would Presum- 
ably be desired only where more extend^ 
periods of study are demanded, and In this 
case. If the burden of preparing and sending 
or storing of the hard copy were aceeptable. 
certainly, the further burden of the clear^ 
inghouse approach to compensation should 
be acceptable. The funotlonal and rata etrue- 
turlng of the clearinghouse would necessarily 
be such as to aceommodate the very real and 
different problems of widely different situa- 
tions, It is hard to imagine that the same 



rates should be appUcable in each of the fol- 
lowing Instances i 

(a) Yesterday’s newspaper. 

<b) The eurrent issue of an encyclopedia. 

(e) An encyclopedia issue ten years old. 

(d) An entry in a table of sines and 
cosines. 

Two final, but . ...omental pcdnl® are 
worthy of the m^t eyeful consideration on 
the basis of the copyright law revision aa 
now present in draft fonn. First* it has been 
tacdtly accepted that until now? the c»py* 
right has not extended protection to the 
Ideas themselves. Ac^OTdlng to the present 
proposal, the copyright owner has tho ex- 
clusive right to make dertvatlve works and 
copies. This includes all expreaelons in any 
tangible medium, A monopoly of this extent 
can scarcely be distinguish^, save by the 
skilled theolo0an, from a monopoly on the 
ideas themselves. It Is evident that some 
restraint is needed. 

Until now, the copyright has not extended 
the pow^ of monopoly to producte deriving 
from the co^?righted work, that is, the hc^ae 
built frwn a ^ copyrighted plans, the 
television recelv» built from schematic 
die^ams appeartng in a copyrighted manual. 
The new proposal* particularly in its defini- 
tion of copi^ and derivative works runs to 
structures shaped by and thus ^ibodying 
the Information content of the oopyrlghted 



work. It is cn premise that <me finds the 
a^e^oa that the reading of a copyrighted 
work into a da°to pr^^^lng syitem eonf.tl- 
tut^ an infringement the claim being made 
that there Is simply a translation into an- 
other medium or itructure, Ihe rationale, 
however, would ext/md the copyright 
monopoly to utilitarian ^oducts and thwart 
entirely the policy of free competition to 
which the nation has, thus far, been com- 
mitted. For example, we now have machine 
tool controls capable of producing the most 
intricate objects from a series of number® 
or other symbols, such sequence, according 
to the pr^ent draft of the copyright re- 
vision, being subject to copyright protection, 
nnder the draft law, thl product of such 
a machine tool, so controlled, Is a copy, con- 
stituting an infringement, unless licensed by 
the copyright owner. Given such a product 

In commeroe, how'ever, a competitor could 
not offer competition effective Ln supplying 
the same thing by making a copy of the 
product, for this would be oopyrlght In- 
fringement. According to the United States 
Supreme Court in the decisions of Sears v. 
stiffel. 376 US 225: and Oompco v. Day- 
bright, 370 US 234; the right to compete in 
this manner is firmly established, and it is 
submitted tb'it U cannot and should not be 
eliminated as a secondary effect of any re- 
vision of the copsn'lght law. 




15 



15 



Authors’ Rights 



by Irwiii Karp, Authors League of America 



Ray Bradbury*s FahrenJi^t 4B1 de- 
soilbes a aoelt^ty in which books hava baea 
barinad and nremen no longer put out flras. 
iMtead, their task Is to bum books hidden 
away by the few lawbreakers who cling to 
antiquated customs, Bradbuiy's Chief Fire- 
man explaina the new Society's philosophy of 
eommuhicatloaj ''C?ram them (the public) 
full of aonccanbustible data, chock them so 
damned full of 'facts* they feel stuffed, but 
absolutely /brilliant* witti informstlon , . , 
they'll be happy . , . Don't give them any 
slippery sfcvJT Ilk© philosophy or sooiology t6 
tie things up with, Hiat way lies melan- 
choly." 

And In Bradbury's “new society" a re- 
spectable electronic madlum-~^televlslon 

communicates all knowledge and entertain- 
mant la the best McLuhanlan tradition. 

One more note from the world of fiction, 
by way of Profesgor Oommager's Saturdav 
Beview article *'On the Way to 1984.** Profes- 
S-fF Commager reminds us thatf 

"George OrwelUs Oceania had a vast wad 
effloioat Information sgeacy; its name ims 
Ministry of Truth and 1^ purpmo was 
to make every dtl^n of Oceania think the 
right thoughts. *1he past la whatever ^e 
records a^ee upon/ was its motto antv it 
wrote, or rewrote, the records/* 

We are discu’slng permissions and pay- 
ments for the use of books ^d other In- 
tellectual property in autonmted system of 
communication. In other words, what kind of 
pemdsslon will be required, what type of 
consideration will be paid when storage and 
retrieval systems Ing^t the Information and 
cultural output of our society, manipulate 
it and dJaionjnate it by wire and satellite 
through display and hard-copy prlat-out to 
mllllona of, users. Naturally, these questions 
concern authors, But 1 believe the new media 
pose questiomi of equally ^%at coneem to 
all of us, authorf . and readers, who value Inde- 
pendent, Intellfctual and artistic creativity 
and freedom ol expression, and who realize 
the importance of preserving institutions and 
procedures that permit that creativity and 
free expression to survive. 

What place will books and authm have 
In an automated, storage-and-retrieval sys- 
tem of communications? is the Bradbury*. 
Orwell nightmare Just a nl^lm^e? Is it 
unrealistic to be concerned that the tech.- 
noioadcal ei^oelcai may threaten loss of la- 
^yldual creativity and ar^domi of exor^- 
Blon? Or, m they so often have in toe 
do toe prophecies of rha novelists hold mo:i^ 
than a glimmer of reality? 1 suggest that In 
seeking to Identify toe various computer- 
copyright problems, and in considering solu- 
tions, we will be compelled to consider these 
dark premonitions. 

What AriU ha toe dhnenilons of to© auto- 
mated systems? I borrow apme quotations 
from professor Julius J. Marke's **C^yrlght 
and Intellectual ftoperty**i 
"In to© unlv^iity ^ the future, as it Is 
Vlsuahzed at the llbr^y will be the 

central facility of an iaformatlon-tonsto 
network that will extend throughout the 
ac^emlo community/' 

• • • • • 

"We bellAve that the total library holding 
of all of our 68 campuses (State University 
of New Tbrk) ^n one day be nmde available 
to every faulty member and to every stu- 
dent on every campus (through to© com- 
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munlcatton sclances) 

• « * * « 
^'Tou must ima^ne, at the eventual heart 
of tolngs to oome, linked or integrate sys- 
tems oi netWOTks of c^putera, capable of 
Btori>ng faithful ^mulacrs of ^he entire 
ir^ure of the accumulated kno,?l^ge 
artistic production of past ages, and of t^- 
Ing into the store new intelligence of all sorts 
m prof’uced. The systems will have a prodig- 
ious c«paclty for manipulating the ^re In 
useful TOys, for selecting portions of it upon 
call and transmitting them at any distanca, 
where they ^11 be conv^ted as desired to 
forms, dlreotly or indirectly cognizable . , ,*• 

DlSGUsslng the role of the ‘'library'* of toe 
future, Fr^^or Mark© notes that Its "ool- 
lectlon renmina Intact because toe computer, 
m wence, assume the role of a dupJl<mtlng 
a circulating library. One copy of 
s book fed into such a system can service all 
KlmuirnneouB demands tor it; of oourse, this 
eubstitutlon for additional copi^ ^li vltaUy 
affect toe publishers' traditional market." 

Dr. James Mliler, In an article on EDUCOM 
(^enco. October 28. 1966) prtnta out that 
toe^klnd of computerized communlea-Uons 
network BDUGOM is eonsld^lng could dle- 
fieminate l^ormatlon "throughout the coun- 
try or the world." 

S, Inapaot of the new 

media cm authors and communlGatloo, and 
the posMtde arrangements for permissions 
wd ^jment, it mast be reni«nbered toat 
tow mo different and qulto distinct cate- 
autoors, bocks and readers. I be- 
lle vo that much of toe oonfuaioE derives from 
that some of the problem-solvers 
m*e t^ng to fit all of the ^1^ of UterjuT 
Md mteUectoal creativity onto toe same 
fma (computerized) b^, This may make 
lor a aupsrflclsi neatoees; but to show for a 
TOifom fit, a lot of heads and feet would 
nave to be cut off, 

Tlius, much oi the strw In the eopyrlght- 
c^^uter dlsousaion has been placed on toe 
need for rapid transmlsaion and mantouation 
of current acl^tlflc and technical infonna- 
®on— a oonsiderable portion of which is not 
even copyrighted. Bsut the new computorlzed 
oomimmioatlons systems also will be able 
to ^ommodate novels, poetry, and history, 
joclology, economlci and political c^nmei 
tary and orltlciro. imd some of toe prcposed 
solutions fcT‘ computer-copyright problems 
toke no account of the distinctions between 
toe yariotis salentlfie, iltere.. artistic 

disciplines, or the social Implications, and 
dangers, involved in attempting to deal in 
an Tindlserlminatlng manner with the pmb- 
lems of communication in these disparate 
areas. 

X would like to mention one of the more in- 
triguing consequence of automated systems, 
f or^eea by Prof e^r Mark©. He ©a^ * 

**Aa to toe authors' Incentive to create, it 
m possible toat informatlon-systom opera- 
tor will make toelr own eontea^ rrito the 
autoors and ask them to prepare their works 
especially for dlsseminarion ^ough toe 
oomputer. B^t of toe materlali will prob- 
ably be devel^ed through team effort, a 
metood of T^msdhln^ and writing toat will 
change to© auto<»*s psyeholoflcai ne^ to 
Identify wlto his won'k and to pi^mote 
ptoessiooal imf^e.»* 

I am not sus^ whether he foresees tols 
erosion of indlridi^ or^tlvlty hop^rdiy, 
refretfully, w ap^eh^aslvely, hike a good 
research^ toouid, he has kept hla tone 
muted and Ms sympatoi^ well veiled, ao It 
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^ not clear whetoer he anticipates toe sub- 
mergenGe of individual authorship and Iden- 
tity as a blessing or a dl^ster. 

But I think some of us, probably includ- 
ing Professor Marks, would feel that in many 
areas cff culture and Intelleetual acltvlty — 
In fiotion, poetry, drama and music, In bl- 
c^ra^y, hlatory and social commentary and 
crltlcism^ — It is ^sentlal to preserve individ- 
ual creativity and exprassioh. Many works of 
asstoetlc ond social value cannot be crea^d 
by "toarns," or by autoors working for Mre. 
as employees of national Information 
systems. 

What then should tlie author, toe pub- 
lish^, toe s<^entlst, toe scaioiar, the librarian, 
toe teacher and the ednUnlstratOT be coa- 
oeimed with, as they consider the problems 
of pmanlsslons and payments the use ot 
intellectual prc^rty In automated systema? 

I have heard some members of the solen- 
tlfic community express their concern that 
TOpyright should not hamper the use of 
storage and retrieval systems in classifying, 
manipulating and dissernlnating current scl- 
eutlflc and technological infoimatlon. But 1 
sincerely believe that there Is no real ''copy- 
right" problem In this area, particularly since 
most spokesmen for the scientific commu- 
nity have repeatedly affirmed toat toe crea- 
tors should be paid for such uses. Ihls type 
of informatlon=and these systems of dls- 
semiDatlon — are obviously going to becoma 
more and more compatible and interdepend- 
ent. The ba^lc need is study and experimen- 
tation in creating iicenslng systems suitable 
to the materials and the medium, 

Similarly, I submit there has been great 
Qver-emphasia on the "copyright probicm** 
In toe area of computer assisted instruction. 
It Is becoming apparent that the materials 
for successful Inatruotlonal programs will 
have to he spedaily ersatcd, and carefiilly 
tailored for the new lyatems. They cannot 
be provided by gouging out exception to the 
prcrtactioa of existing works. Indeed, such 
exceptions could have devastating effecta on 
the development of these new materials. 

I believe that ultimately the most Impor- 
tant social consequences and prohlems aris- 
ing from the use of intellectual material in 
automated systems will involve neitoer cur- 
rent scientific data, nor materials for com- 
puter-aaslsted Instructlan programs. Bather, 

1 belisve, toe problem areas wlil be literature, 
the arte, poUttcal and eoonomlc mialysis and 
criticism, economics, biography — in other 
words, the many disciplines In v'hleh crea- 
tive works has been done by individuals, and 
protected by copyright. 

In these areas, I submit that all of us 
should reco^ze certain basic Vitoria, in 
approaching the problems of permissions and 
parents for the use of such Intellectual 
property In automated Information systems I 
/Irst, that authom^fre© lance authors as dis- 
tinguished from membera of a team or es- 
tablishment— be enabled to receive adequate 
eompensarion for their creative work and 
talent; second, that they be enabled to pre- 
serve the Integrity of their work, and toelr 
ovm inte^ty and Identity; third, that soci- 
ety preserve institutions and procedures of 
communication which assure that Individu- 
ms /^ll be able to create, that their works 
■^11 have re^ and unrestrained access to toe 
public, and that the public wUl have a 
meaningful right to know of toem, choose 
mnong them, and read them. 

I am not sugHestlng that we destroy the 
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Gomput^FS, deny t Gcess to Uteratur e and 

art, or turn back the Jlda of progresa. But to 
recognize that new machines and tech- 
ndlogies havi great potentlai Is not to as- 
sume tiiat tlielr every demand and appetite 
must be Batisfled, or satisfied in precisely 
the way their creators and managers demand. 
The gasoline enelne was a marvelous and 
revolutionary Inventioh, the epltomy of prog- 
ress. The automobile could, go everywhere 
that roads could.be built and roads could be 
built everywhere. So the roads were bulU 
everywhere and the automobile went every •= 
wher«*i and as a result cities strangle la 
trsffle* we die a little quicker from air pollu- 
tion, and we set about at great cost to rem- 
vent the railroad. We must be careful not to 
destroy Institutions of publication that 
would also have to be reinvented If wa wish 
■to preserve freedom of creation, communl^ 
cation and discussion. 

Our experience with the ai “noblle and 
other great teehnologlcal develupments, like 
the factory, the oil refinery ^d the Jet plane, 
which have also polluted the air and water, 
Lrlng us Biowly to reoognlza that progress 
does not always lie in allowing the machine 
to have its head fmd its untrammeled way; 
and that thoie who mannfaetura and manage 
the machines are not always the wisest 
Judges of their best social uses or after- 
effects. ^ . 

Books should go into computerised storage 
mid retrieval Bystemsi they should be com- 
municated by national information grids. But 
In deciding when and how, on what terms and 
conditions, I think we must consider care- 
fully all of the social consequenees--not 
merely rapidity of access, or cost-saving to 
the systems operator, I do not believe we have 
enough knowledge to fully recognise all of 
the problems, no less to formulate final solu- 
tlcms, which Is the reason why the AuthQ..l 
League urged, before the aenate Oommltte© 
considering the Copyright H# vision Bill, the 
appointment of a study panel to conduct an 
exploration in depth. 

However, I do believe that some of the po»* 
tentlal problems can be foreseen, Foremost 
among these is the computer’s Impact on 
publishing institutions that now help insure 
freedom of creativity, expression and 
communication. 

As Dr. ivniler, ^^ofessor Marks, and other 
commentators have stated, the new commu- 
nication networl^ are likely to be national 
in scope. It seems obvious there will be cen- 
tralization: not thousands of systems, not 
hundreds, but mo/© likely a comparative 
few, perhaps a very few, serving the entire 
country. Ihls would pose for authors the 
obvious problem of finding new methods of 
compenBatlon — ^the traditional royalty on the 
f©w copies purchased by the few systems 
(one copy serving the needs of an entire syi- 
tern and innumerable users) would be mean- 
ingless, Obviously, new meth.oda ootdd only 
be dev^^loped if the Ckjpyrifht Act continued 
to seciu-e for the author the exclusion rights 
io use bis work 'by whatever means tech- 
nology makes avallablfr— printing press, rec- 
ords, radio^ television, or computer. 

However, even If autiiors ^uld negotiate 
new arrangements for compensation, this 
wmUd not ell^^uate other serious problems 
. that woidd arise if Infomw-tlon teansmisslon 
systems, operating under copyright exemp- 
tions or compulsory license provislom, dis- 
placed or severely restricted the Institution 
of trade publishing. 

U^ade publishing does more than fuinlsh 
tho free lance author with an economic re- 
turn for his labors. It also performii two 
other vital social functions. First, It ^ves 
access to the pubUc for Innumerable works 
of social, Uter^y and artistic value, Smoond, 
It is one of the few remaining media of com- 
munication which provides true fre^om of 
expression for a ^eat diVOTlty of viewpolnte, 
some highly controvers.'al and unpopular. 
Much more tiian broadeastittg, motion pic- 
tures, even the daily press, teade pubUslilng, 
LB now constituted, Is the great button of 



freedom of the press in the United States, 

As to the first function: trade publishing 
does more than simply ^mmualc&te tiie au- 
thor's work m a particulftr physical form 
fnacks^cd In Individual copies) for whl?^ 
the new eiecttsale networks might BUbstl- 
tute other lorms. To ‘'publish", la both its 
dlotlohBry Benae and la the practical sense, 
means to “make a book publicly known, to 
announce It to the public"— In other words, 
to hold tile book before the public by adver- 
tiBemont, by review, by display la book 
stores, by making It avallablo la physical 
lorm and tiius to attract public IntercBt and 
attention to the work. ^ ^ 

Dr, Surrenoy, ttstlfylng on behalf of the 
Joint Llbrajl^ Commltt^ In tiie Senate 
Copyright hearings, recogalZfcd the impor- 
tance of tols function: “Libraries,*’ he ®ald, 
“in a penfl© are salesmen of the publlsnea 
work , . . all librarl^ have an interest in 
promoting literary works But aa valu- 

able as til© libraries’ contribution may be, 
for most works In tiie fields of Uterature and 
history, biography and social sciences, it is 
m and ^ough -toe process of toad© publica- 
tion that tiie twk becomes known, that the 
public becomes attracted to It, These who 
view the copyright- computer problem wom 
the viewpoint of the scientist and regearcher 
Bometimes overlook this factor. A scientist 
working in a given field actively searches 
for material relate to his ptoblemi for him, 
the computer is a tool to find what he is 
constantly seeking. 

B at for the independently ereated work of 
literary or social value=-the novel or social 
commentary on a eontrovemlal issue there 
Is not a ready audlenee seeking to find the 
work. On toe contrary, what toe author needs 
desperately is the procefs of publication, to© 
process by which his work is brought to to e 
attention of an audience, the process which 
helps create an audience. 

The material whleh Halph Nader presei’ 
in Unsafe at any Speed could be stored Md 
Sssemliisvted In a computerized toformation 
network; It U llkeiy that mueb oi tbe d_ata 
was tbu« available and that MlebtUta had 
"flulok access" to It, But all of ^at Infoi- 
matlon, stored and available, could 
duoe the interwt, escltement and 
for BoelBl eshange that the pubUcatiom of 
Hader's book did. Indeed, U tiie took wwe 
made available only tiirough an 
grid, It would have probably “ 

Uttie attention as did che data iejore it wm 
brought to tile pubUo attention tiirough the 
trade publication of toe book. 

It cannot be over-emphasized that trade 
nubllshlag provides this aecBM to the public 
for a great diverilty of works and vlewpol^. 
Even its most oauetlo crttica must adtmt 
•that were profit the only motive, ttadeputo 
Ushers would publish only a 
novels, none of the poetry, less of the blog- 
raphy, and other social oommentwy ^d 
criticism they now Issue. If profit were theU 
only motive, teade puhUshers wo^ stick to 
cook btoks, blblea and text books. Itade pub- 
llshera publltii books they expect to l«e 
money, books that they do not agree with, 
books Itoat they know will to unpopulw 
because they feel that the autiior has Mid 
something that should be brought to a pubiie 
audi©fice> 



ERIC 



la p^formiug tois function, trad© publish- 
ing also fulfill a second, and 
mIrB vital, public service. It is without doubt 
one of to© remaining guarantors of free 
speech and press in this countiryr Trade pub- 
lishing contains a diversity of editorial view- 
points and toe eourag© and tolerance to 
communicate to the public a great range 
of ideas ^d exprestion, often unpop^aL 
freauently eontroverilal* sometimes bitteriy 
resisted by the majority. It is unrealistic 
to BBsum© toat national information systems 
would tolerate, no less actively sponsor or 
premote, toe number of contioversiai ana 
dlMentlng works issued regularly by tiad© 
publishers. And it would b© equally i^ealls- 
tlo to Ipiore toe fact tost teade publishing 
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derives the stfeegth to perform both of these 
functions from the fact that it 1 b privately 
operated for profit and that its opporttinlty 
to earn profits depends completely and en- 
tirely on toe protection afforded authors by 
the copyright Act. 

if national computerized information sys- 
tems were to diGplacc or subitantially in- 
jure the present process of trade publiiihlng, 
a substitute woui'd have to be found. Indeed, 

If such nationalized systems do develop, It 
would becom© all the more essential to pre- 
serve a system of Independent publishers pro- 
viding, as trade publlshera now do, the 
opportunity for independent authors to reach 
the public, and freedom of expression. With- 
out this essential safeguord, the information 
networks would become toe primary method 
of publication as well as communication, 
and freedom of creativity and expression 
would be severely restricted. 

All of these factors must be taken Into 
account in determining what types of per- 
mission for use Bhouia be develop^ with 
respect to "automated systtm’% and what 
types of compensation (and freedom to nefeO* 
tiate compensation) authors and publishers 
should have. Instant ac.yr.as by the computer 
to certain typeii of works for certain pur- 
poses may be socially desirable. But it is 
equally in th& social Interest to preserve for 
authors and publishers of certain types of 
work the freedom to first publish and dis- 
seminate their works In one medium before 
making them available to the other media, 
such as the computer-communications net- 
works. An analogy, perhaps rough, but Il- 
lustrative, and is the arrangements which 
developed voluntarily between hardcover 
book publishers and paperback puhlitoera. 
The paperback book was also the result of 
a technological revolution in comn- mlcatlon 
which made available to million? of Amer- 
Ic^iB, qulcKy, and at low prices, U manner 
of llter^y and artistic works. Yet , ^ncrbaek 
publishing has functioned In a wa, hat Is 
compatible with conventional trade : -h^h- 

ing. Of course, similar, voluntary a. le- 
ments between copyright owners anc ^vb 
have accompanied previous techno 
revolutions (motion pictures, radio an? U;^- 
vlslon) toat ereated hew methods of brlr ^ing 
copyrighted literary, dramatic and mu .aai 
works to the public. 

On© of the most Ironic aBpecta of the co >7- 
right-computer debate, U that the develop- 
ment of Btorage and retrieval and informa- 
tion systems obviously pose problems for so- 
ciety, for freedom of expression, for creativ- 
ity which are of far greater importance than 
any — ^if there are any-^created by the pres- 
ent- Copyright Act or the Revision Bill, 

A minor example is the view expressed by 
some advocates ..including jjUbllo employaeB) 
of computer’^ copyright-exemptions that these 
conaputerlz^d systems should not have to 
pay for to a right to us© copyrighted works, 
or should not be put to toe cost of acquiring 
permlislons. The cost of using copyrighted 
material vdll be a drop In the ocean com- 
pared to the bllUons to be spent on building, 
installing and maintaining these systems. To 
my knowledge, not one of toe public servants 
or representatives of private Industry (in- 
cluding computer manufacturera) who have 
argued so strenuously for copyright exemp- 
tion “in the public Interest” has yet applied 
the same logic and principles to advocate, as 
such logic and prlnclpleB dictate, that com- 
puter manufacturers be subjected to price 
fixing or compusory patent licensing; or that 
those who operate the systems be deprived 
of the right to bargain freely for their serv- 
ices. 

And there are other problems also of vital 
eoneem to a society whoie very existence 
depends on freedom of creativity and expres- 
Blon, For example! who will control toe in- 
formation networks; who vrill be responsible 
for their operatibn? Obviously, technology is 

bringing into being one of the greatest and 
perhaps the most potent of all public utili- 
ties. This one will not merely cfurri? sell 
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watef or elecfcrictt-i^. It will collect lato it- 
aelf, mg^pulate, transmit and sell tbe 
©ntlra Imowledge of our society. It ieems 
evident that one of the paramount questions, 
whicn deservei prompt and thoroufli study[ 
Is how such a powerful Instrumantailty will 
be organized and controlled. But many who 
should be concerned by this probleni seem to 
And it more comfortable to debate the far 
less BlgniOcant question of whether this bur- 
geoning giant should be free to approprtate 
the works of authors and publlehers. 

^here is also the serious question of how 
acoesE to the vast colieGtlons of kncwledge 
in the large storage and reirleval systems 
wlU be assured to all who seek to use them, 
and to the smaller and less aSuent byatems 
that will try to compete vdth them. Here 
again, aome of the computer=Dop3?Tight de- 
bater who purport to aee eopyrtfht as a 
thi , to acoess, carry on thefr argumenta 
la the shadow of far greater threats to free- 
dom of access to information. 

*nie Copyright Act Imposes only limited 
restrictions on uses of the work an author 
creates, and no restrictions on the use of the 
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ideas and informattgn he sets forth in it 
Mofeover. once a book la published— an act 
which oopyrlght encourages and is deilgned 
to encourafo— ail of the information and 
ideas it contains are placed before the public 
and are tixereafter available for inspection, 
selection and use. And it can never be with- 
drawn by the author. 

By contrast, unpubllahed material stored 
in a computerized Informatioa system, will 
never be available to the public — only to 
those who Eubscribe to the liystem; and then 
only on a piecemeal basis. It can never be in- 
spec^d in full as can a published book. 
Moreover, the dissemination of infonnation 
in a system can be contiolled by its adminis- 
trators and it can be withdrawn or sup- 
pressed. Far more urgent than any compul- 
so^ licensing plan allowing computers to 
make use of puhlished copyrighted works, are 
safeguards assuring that other systems, pub- 
lishers and me public will have access to un- 
disclosed infor^iation. locked into such in- 
formation systems. 

Indeed, as eomputerized information sys- 
tems grow, they may Inoreaalngly displace 



18 

18 



the trade publisher as the employer or pa- 
tron of authors who will do their writing for 
Input in the forage lystem rather than book 
publica tion. In the end the great Irony may 
be that unless the Copyright Act pfeservoe 
the rlfhte of authors and publishers vls-a-vls 
the “computer”, we may yet evolve into a 
Bradburylan society, one without books — ^not 
because books are burnen, but because it 
would be too uneGonomlcal and risky to pub- 
lish th^m. without adequate copyright pro- 
tection, It would ^ far more sensible, safe 
and prohtable to deposit works of authof- 
ship directly into an Information aystem, 
dole it out piecemeal, and never expose the* 
whole of it ^hy publication) for copyright- 
exempt copying by other “computer" sys- 
tems. 

X doubt that this will give us the freedoms 
of creativity and epeech, and the coneomi- 
:.ant freedoms to read and to make independ- 
ent enquiry, vhich are now made p^sible by 
the instltutiona of free-lance authorship and 
private publishing, Institutions which exist, 
by virtue of the protection granted v/orks of 
authorship by the Copyright Act. 



Permissions and Payments in 
Automated Systems 



by Harold E* Wigren, National Education 
Association 



inteodv^ion 

There are many points of issue which might 
be discussed at a conference of this 
reeardh’ig educatlon^j concerns la the revision 
of the o >pyright law, but l want to ^ro la on 
what liLs become toe most fundamental 
of need to teachers and learnt to 

be able to use the sew educational technol- 
ogy in their teaching and leamlnf . Bemuse 
this also is toe major beli^ dlscu^ad 

this conference^ It is appropriate that I 
give most of my time to this aspect * 

The only precise and spe^flc provlsioa in 
the new copyright bill toat has to do ^to 
the newer educational media and technology 
(computers* dial access* information retrteval 
systeM) la aectlon 110(2) (I» . Other provi- 
sions apply because ©f their broad language 
but this particular section is the one which 
is most disturbing, annoying, and intolerable 
for education to live with in order to do Its 
job. 

THE CHANCING CHARAdTER OF TEACKINd AND ITS 
EELATION TO THE PROPOSED COPYRIGHT BILL 



During the past several years there has been 
a perceptible change in toe nature and char- 
acter of teaching and learning In toe class- 
rooms of America, and In the way materials 
of instruction are utilised. There Is decreas- 
ing emphasis on the teaching of "a class" and 
more on the teaching of small groups and the 
'individual ehUd." Much of school work Is on 
an indlvlduallKed basis, and teachers want 
and need mJ^/Artals avallabla for indlvifluai 
chU<tten whether presented by the teachers 
themselv^ or in a tutorial oituation over a 
listening center or over an audio or video- 
retrieval systesm* Increafiingly, there is a trend 
toward having the student take more and 
more responslblUty for his own l^rnln| and 
toward the student Instructliig himself. No 
longer do we consider the teacher as toe 
mediator of all learning. With the ^gantlc 
problems facing educstlim today — ^wlth in- 
creasing ftn r ollmenta and toe explt^lon of 
knowledge — teaching is no longer a "stufflng 
pperatlon (a “teacher Instructing*' to© pu- 
yils) but an endeavor in which studenti are 
provide an opportunity through use of ma- 
terials to dJsoover. make generalizations on 
their own, and to think cnticaliy. The grow- 
ing empha^s today la on self- directed, infor- 
unsj^matlc fcarnfnp acMvitles, rather 
than “systematic, Instructional teaching ac- 
tlvitles." 

Oonseciuenbly, we in education are greatly 
concerned that Section 110(2) (D) rules out 
IndlviduaU^ and independent us^ of 
terlals. Dial or remote aceesa and, eomputo 
agisted instrucidon and language labdratort^ 
are only aspects of toe broader topic of 
individualized Instruction at all educational 
levels today* We must be equally (or even 
more) concerned with student of books 
and instructional materials ss we with 
teacher uees of toese materials. 

B^^oord players and tape reewiera ^th sets 
of ©arphonea m bewaing common in ele* 
mentary, g^ondary, and college and unl- 
veislty settings, mcs'earingly, studen^ are 
not being moved to where toe materiBls and 
equipmint are. but rather the recorded mes- 
Bsges are being moved to where the learners 
ape. One of the most rapidly growing devel- 
O ttts Is the audlo-remote-ae4^ss syst^, 
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sometimes known as dial-access. A few video- 
remote-accesa ayatems have also appeared. 
The proposed Copyright Law makes use of 
such m^em Information delivery aystems 
for copyrighted materials Ulegal because the 
transfulaalon Is contiolled by students, ratoer 
than by the teacher, on the t^als that use by 
individual students subititut^ for purchase 
of copies. In most instances no copying is 
done* and there Is no substance whatever to 
the argument that this affects sales. In fact, 
the opposite Is toue. The provlslom of S. 697 
will require Us to use horse-and-huggy meth- 
ods of perfcrmmice and display with new 
teohnol^lcal developments. Let me a^ln 
point out that In most instances we are not 
talking about copying but merely the manner 
In which copyrighted inaterial, which has 
been purchased for the puipose of being per- 
formed or displayed, can be perfumed or 
displayed in toe process of teaching and 
learning* 

education's ntoos 



The needs of education are suBMnarized in 
toe foliowtag statements: 

1 . ThBf6 to© new oopyrigbt law suppo^ 
rather thMi towmH^, the use of the nev/ tech- 
nology in toe schools. 

2. That we not frwe the new tachnol©^ 
beto© werhav© the opportunity to know 
what patterns of uaes will evolve eventually* 

3. That students be enabled to us© the new 
tecimolo^ as freely as teachefs, inasmuch 
as this la the direction In which education Is 
moving. Section 110(2) (D) has an internal 
inoonsistency. When the teacher uses the 
materials, no clearance is necessary but when 
the same materials are used by pupils, then 
clearances are necessary! Section 110(2) (D) 
makes no inhibition if oontrolied by to© 
teacher, but only If controlled by the stu- 
dent. In other words, If toe teacher pushes 
the button, copyrighted materials are allow- 
able. If the pupil pushes the button, they 
are not allowable. 

4* That materials be readily acc^lble 
without unneces^uy delays or cumber^jn© 
oroeedures. Improvid access Is Im- 



p^stlve, ^ ^ 

5. That t^ch&rs have reasonable certainty 
that a given use of a copyrighted work is 
permlsiable. trnder-the-toble uses must be 
eliminated. 

6* That teachers who innocently infring© 
the law be protected. ^ 

7. That teaehem be flowed to teach as 
^eatively as they know how. 

8. toe doetrine of fair use be ©:e- 
tended to the use of K?mputem and auto- 
mated systen-s. 

9. That toe “not for ]^oflt“ principle as 
now emboiied in the t^pyrlght law be en- 



dorsed* 



QOMFUTEH USEg 

Our poritlon concerning oomputer uses Is 
summarized in toe following statements I 

1. Computer Input is not a “use" at all* it 
Is no different from arranging books on the 
shelf of a library tor aubsequent use. There- 
fore, input should be exempt from copyright* 

2. A computer program (l.e., toe instruc- 
tion to the computer as dUtlngulshed from 
toe substantative data stored in the 
puter) should not be subject to copyrlgM. 
The set of Instructions or set commands 
to the computer must not be copyrightable. 
Copyright should not mbrace the process 
or^heme embodied in toe progimn but must 
be limited to a prohibition against the pro- 



gram's Improper duplication. 

3. Computer output may or may not be 
fair use or other exempted use. When not 
fair use, we erpeef to pay and to have the 
materials subject to elearances. For this wo 
eventually will need some organized means of 
acce sa and/or payment. 

4. The Ad Hoc Committee (of Educational 
Organisations and Institutions) on Copy- 
rlght Law Revision says. "Study first, legifi- 
late later." We propose a statutory Federal 
Study Commission ^ created under the 
copyright act with a charge to make recom- 
mendations within a speclflc period (l.e.* 3 
or 5 years) * The real dlffereitce between our 
point of view and that of the publishers is 
what happens In the interlzn. W'e say input 
is not an infringement; they say Input is an 
Infringement* Some type of statutory proce- 
dure la urgently needed for the periodic 
re^sessment of the copyf^lght questions gen- 
erated by toe computer. 

5. The basic difficulty we have with Section 
110(2) is that Its practical effect is to de- 
stroy any exemption for computer- assisted 
instruetion. It prevents individualization — 
use of toe computer by school children at 
toclf own speeds—whleh is the essence of 
Computer Assisted Instruction (CAI) and Its 
primary advantoge* The restriction to use In 
a classroom runs contrary to the healthy 
trend of modern education to eliminate the 
confining limitations Imposed by classroom 
walls* 

6* the language of 110(2) (D) completely 
destroys the ability of toe nation*© schools 
to use computers* 

CLEARINGKOUSE OB STATUTORY LICENSING 
SYS^MS 

Educators have certain fears regarding a 
clea^'inghoufle: 

1* It vriU tend to erode fair use* 

2* It will not be mandatory on all copy- 
right ownem* 

3. It will be subject to eEcalatlng fees. 

4* It will not cover all t^as of materials* 

6* It would be diffleult to admlnliter. 

6* The only plans we've heard discussed 
thus far exclude representation of usu. ’nter- 
e»ti In the control of the systems. 

To be acceptable a clearinghouse must 
meet sevarsl criteria: 



1. It must be over and above fair use^ — not 
In lieu of fair use. 

2. It must be mandatory on all*copyrlght 
proprietors. 

3. It must cover all types of materials. 

4. It must be free from “admlnls trivia *“ 

Let*s have a law first, then work out a sys- 
tem of clearances and royalty payments on 
those uses which are over and above fair and 
exempted (110(1)) uses In the law* Do first 
thin gs first. 

It doesn't matter what the present law per- 
mits or does not permit* The thing toat does 
matter is what the new law should permit. 
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A Code for The Uniq ue Identification of 
Recorded Knowledge and Information * 



by Howard J. Hilton* PennsyR'ania State 
University 



A universal code for th# identification of 
recorded toowledge and informatloa can 
perform tm esesntial function botli In new 
nystema for the storage and raftrleval of in- 
formation and in the tradlttona! field of 
library science. The problems presented by 
the ilood. of publl^tiona and the cost of 
provldlDg eeaentiaa irtfcttmation to those who 
need it demand a solution whl<^ will 

1. eliminate delay, uncertainty, and fni» 
stratlon encountered by libraries, organisa- 
tions. and Individuals in obtaining material 
cited in books, journals, reports, biblio- 
graphies or in indexes of various types; 

2. reduce costs to libraries and l^ommtlon 
services for acqiiisltlon, ^elvli^. gtcrage, 
handling, reproduction and dlstributlan of 
books, joitfnsJs, and reports; 

3. provide adequate oompensatlon to those 
engaged Ir tile production and distribution 
of works providing knowledge and Infomia- 
tlon; 

4. establish a means of Identifying imowl- 
edge and Information designed to promote 
com^tiblllty among automatic data 

lag and other types ol information aystems 
for exchanging infornmtlon throughout the 
world; and 

6, support the efforts of libraries, educa- 
tional Institutions, professlbnal societies, 
government, business, research or^nlaatlons, 
and Individuals seeking specific Items of 
knowledge and information by ^^ivldlng the 
nieans for improved Indeaclng, citing, stor- 
age and retrieval of recorded knowledge and 
infomiation. 

Although knowledge and information are 
synonymous terms for a substantial amount 
of material, neither Is all incluilve. Knowl- 
edge covers the realm of ideas and Implies 
organlged. synthesized and analyzed Infonna- 
tlon, Infoiraatlon covers tile other end of 
ttie spectrum of single, Isolated facts but also 
includes reports, data, or pictures such as 
astronomlgat observations. Information can 
be anything that provides a due to man's 
behavior such as notes, letters, records, and 
even fingerprints or toat helps to d^<uibe 
the physical and social environment. To- 
gether thise terms include everything which 
can he reduced to a written or pictorial 

XI a code le to contribute to the sduticn 
of ^Qbl^ns oreated by the Inerting com- 
plesity of society and the resti’Mng Informa- 
tics explosion. It must do mof e than, uni- 
quely identify recorded kudwledge ftod i-. 
foarnation. It muat Identify wl.oaa individuals 
and organizations having right to oompen- 
satlon for rapkrodueti^ of mate^al and for 
its use In information storage ^d rettiev^ 
syetems. 

In addition It should provide information 
about the materia which would help re- 
searehers deolde from the Identlfleatlon 
number alone, vmether they wish It retrieved 
for perusal. This is important in a retrieval 
systona that may produce citations In the 
thousands io response to a given query. The 
additional fT^f^rmatlon Is helpful to librarians 
In organ- and searching material to 
m.PB .^peciuJ needs. 

If 5110 code were to be universally accepted 
and administered by an Internationa! pub- 
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lie -private corporation, this would have great 
significance for study, research, commun!- 
eation, business, government and for inter- 
national relations. Identical material would 
bear the same identification number In li- 
braries of all types or in electronic data 
processing systems, ’nHs Is In contrast to 
the present situation in which identical 
works may be identified by the call number of 
the Library of Oongress or In the case of mi- 
crocopy by the Llbrai^ of Confess card num- 
ber, by some other subject daeslficatlon, by 
accesilon number, by some bibllogTaphlc ab- 
brevlatioii, or by some source fflentlficatlon 
number aa employed by the Qovemment 
Printing Office, Since the effectiveness of 
such a system depends upon the eentrallzad 
maintenance of source ard copyright owner 
Identification numbers, some institution has 
to hQ created or entrusted with this task 
and alio with the function of maintaining 
a complete file of all material for which code 
nfimbars have been assigned except dassl- 
fled government material or documents and 
manuscripts of Umited distribution. A pub- 
lic-private corporation would seem to offer 
the most satisfactory and flexible arrange- 
ment. 

An Intirnatlonal public-private corpora- 
tion serves both to project and to protect 
the public interest and the political Interests 
of the member states. At the same time, It 
does hot subordinate tiie Interests of au- 
thors, publishers, profissional p-oups and 
others with ^tal economic Interests In knowl- 
edge and information to an in^rnatlonal 
bureaucracy run fay governments and serv- 
ing only political ends, A corporation having 
obligations to its stcckholderi, both govem- 
ments and iiadlvlduals, would be in a better 
position to achieve an economic balance 
among interested poups than would an exist- 
ing international organization. Its revenue 
would come from the sale of mleroflche and 
from the fees collected for the reproduction 
of microfich©. A portion of th© fees collected 
would be paid to ttie publisher or copyright 
holder for every microfiche reproduction made 
of a microflche bearing the holder’s number. 
With this system national and interna- 
tional exchange and use of Information 
would be facilitated. Libraries could suppia- 
raent their book collection with microflche, 
BO that a researcher requesting a number of 
citations In an article would only have to 
wait a few moments at a Ubary desk while 
the numbers of the citations are tapped out 
on a keybemrd of a miorofiche storage con- 
sole. The microfiche instantly appear, or the 
machine automatically orders those that 
not in the collection. The risearcher looks 
at the microflche in a reader, selects and 
copies those deshed for further study and as 
an addition to his own collection. The ma- 
chine which copies the microflche automati- 
cally rieords the code number on a tape 
When It is full, the tepe la token to a com- 
puter service center where Ihe entries are 
cumulated. The computer draws checks in 
favor of publl^ers indicating on each check 
th3 number of microflche reproduced for each 
author. The library rec^ves on© bill for re- 
production and ^pyrlght payments. If the 
re^oduc^ng machines are coin operatod by 
^e visitors to tte llbraryi then there is no 
charge to the library account. 

The code numbef' serves as a ^ort station, 
an accounting device, a flHnghumber for in- 
dividuals as well as for libraries and Institu- 
tions with large collections, and as a com- 



mon language ^rmlttlng computers In dif- 
ferent countii^ to Identify and to communi- 
cate with each other about material con- 
tolned in their pro^ams. A short citation is 
Important to resiarch. When eoupled with 
the prompt av^lablllty of microfiche copy 
much of the time and effort now spent in 
locating material can be devoted to Improv- 
ing the quality and to increasing the con- 
tilbution of reiearah. Xmaglnf’ for example 
the problem of locating the citations under 
present r^earch conditions of such works 
as The State of the Library Art edited by 
Balph ghaw, Schumpeter’B History of Eco^ 
nomic Analysis, or D'Arcy Thompson’s book 
On OrcajBth and ForTn, With code number cl- 
tetionB and the avMlablllty of microflche In 
a central file such material could be at hand 
fctt^ rfeearch in any part of the globe. A code 
number citation la a help to authors as well 
aa those inter^ted in following an author’s 
thought to his conGluBlons. Most wrltecs hate 
to devote valuable time to the obvious, and 
references to well known journals, and those 
not so well known, fall Into this category. As 
a result the different abbreviations used for 
soma journals would nil a page. Such abbre- 
viations followed by a code number, or the 
code number by itself, would Improve use of 
citations and rapid retrieval fay the reader. 
The use of mlcrofiahe would also faeuitote the 
checking of quotations and would assure 
the accuracy of citations at tiie time of pub- 
lication, With development of citation Index- 
ing, eltotlons would occupy a more important 
role as a search device. 

The heart of a system for providing com- 
pensation for the reprcKiuctlon and of 
jit^ary material is the method of maintoln- 
ing aeoounts. If much manual effort Is In- 
volved, the system quickly becomes one of 
spendhig dlm^ to ooHeet pennieB. A sya- 
tern such as ^e one outlined here would 
^ oolleet nickels for those hav- 
ing t^e right to oompensation for the re- 
Ijoduotion and use of their product 
^cugh a nickel may not sound impressive 
rt repre^ts a return, without edditi^al 
oost. on tile use of material now rapr^ented 
by Ubraxy lending. Wlto the expanding use 
OS material and greater efficiency derived 
from sew informatloa systems, the nickels 
can he expected to be multiplied by many 
orders of ma^Utude. ■ 

There are three Important aspects to copy- 
right: the mor^ rights of the author to 
protect his name ^d reputation m the use 
erf his work; tiie right erf the author and 
pufali^er to tximpensati^ both for the use 
of a wc^k and toe access to it; and, finally 
/^ere is the right of all the people to acc^^ 
to knowledge and Infcamation that haf b^n 
made available to some at the people through 
publication. It is in tiie area of ace©^ and 
o^pensation tisat many of the daily yiola- 
Uo£i3 of bop 3 n’^ht law o^ur. It is not that 
p^pl# arc unwllll^ to pay in mcmey for 
ao^s to published raiterlal provided bv 
Inexpensive copying devices, but they are 
unwilling to pay in time, tooubie, and 
©rgy demanded by the existing p^mlssions 
prp^ur^ which are really desired to pro- 
t^t righto of autinns and to iis- 

BUTS adequate compesj^tlon for further 
pubUshed use of mat^ial. In the mterest of 
maintoinlng tii© san^ity of the law and of 
promoting the public intereet, it is time to 
dtotlnguiim between compenBatlOT for pub- 
U^ed iw and CCT^ipenBatlon for acem, A 
imlversal code numlw facilitates this by 
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permlttmg me development of a^unting 
tephnlques that Impose the minimum re= 
qulrements on users and provide accurate ac- 
oouiitlDg of the oompenBatlon due publish- 
ers and aiithom. 

Because a universal code uniquely identU 
all knowledge mid information in accord- 
ance with certain principles, it can. be used 
as a means of ordering both large and gmall 
collections, mis Is particularly true If the 
material is r^uced to mlcroflche meeting 
accepted International itandards. The use of 
such sderoflehe identlfled by a universal 
code would be of Immense value to libraries, 
it would ^eatly reduce the proportloa of 
the total expeadlture of llbrariee and infor- 
mation services devoted to the administrative 
costs of acquisition, shelving, storage, han- 
dilng, reproduction, and distribution of the 
knowledge and Information i^ntalned in 
books, Journals, and reports. By providing 
book numbers as well as microfiche numbers, 
a universal code would reduce the coabi of 
ordering and followlnf up on new material 
In form of hard copy. With the availability 
of microfiche, the costs of locating and ob^ 
taming out-of-print material would be re- 
placed by the much lower costs of ordering 
microfiche. Since aU mlcroflche would be 
Identifled by the universal code, the cata- 
loglng costs would be largely elUninated, The 
Bhelving, storage, handllnf , B3id reproduction 
(X>st6 of sUcroflche Is much less than for 
books. 

Olroulation would be replaced m a con- 
siderable extent by the crying of mlcroflche 
by library uaers. The low cost of microfiche 
and the elimination of the home or office 
st<^age problem would encourage readers to 
add to their own collection miyUilng that 
they felt worth reading, ihe ood© number 
would provide both libraries and readers 
with different fields of Information by which 
the microfiche couM be flled. The rfxluctlon 
of adminlstrativ© costs and of personnel re-^ 
qidred to collect and shelve books would 
permit libraries to devote more time and ef- 
fort to then* primary function of searching 
and organising material to meet the specific 
needs of their clientele. 

With a universal code number, whl<fii pub- 
lishing companies could in most eases as- 
sign, changes could be introduced into the 
production and dlstartbutlon of knowledge 
and information that would tap additional 
sources of revenue for authm-s and pub- 
U^ers, By including the code number on 
each page of a book or maga^e, publishers 
could improve permissions prooedurefi and 
am^^ents for compensation for repro- 
duction of hard copy, Oompanies whl<m set 
type by tape could sell copies of ^e tape to 
infoa^oatloa services and receive ©ontlnuing 
re^mn according to the frequenoy of refer- 
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ence and us# of the material la an informa- 
tion system. Publishers can Include micro- 
fiche copies of their books and periodicals as 
part of the ori^nal sale to libraries and In- 
.onnation Krvlces and receive reimburse- 
ment for copies made. 

While maklnf material more readily avail- 
able for r^earch, a universal code and ac- 
counting aystem could be used to help select 
the Wheat from the chaff, sfa^h tech- 
niques for achieving this are under constant 
study, but the lack of compariblUty in iden- 
tifying the material in the date base of differ- 
ent systems complicates the task. Not only 
would the code introduce unifomdty in Iden- 
tlfylrig the material In the data base, but It 
would also prevlde a wealth of material on 
frequency of use, in what locations, and in 
somt cas^ the search path l^ing to use. 
The universal code suggested in tins study Is 
designed to organize and to identify material, 
so computers, as well as humens, can reduce 
the margin for wtm In idenclfylng speclflc 
ii^ms of knowledf# and information. 

Th© iroc, as it is termed here to distin- 
guish It from other possible wles, is stnic- 
tured to provide a maximum of information 
in a minimum number of alpha-numeric 
Gharactera, It Is designed to aasur# ttiat, 
given a source and publisher number and a 
coding manual, different persons throughout 
the world would all a^lgn ttie same number 
to an iden^^l document. Since most ma- 
terial would have a source number, the HUG 
number could be readily appUed either by 
the Bource or a publisher, to dasuments and 
publications without the time consiimlng re- 
quirement of a eenteal source quwy, 

The HUC is a eompieislble ©ode. It ;ls di- 
vided into two parts. Taken together, they 
can identify 12 fields of information. The 
first part, consleting of me first 6 fields, 
serves, in most cases, to provide unique iden- 
tiflcatlon of a work or item of information. 
The exceptional eases are sources with large 
dally output. The eeojnd provides supple- 
mentary but useful information such as sub- 
ject classification, language, document or pat- 
ent numbers, copyright statr^, person or or- 
ganization to whom copyright fees should be 
paid, distribution status wad other itams of 
infcrmation. TO© IXUC In its entirety com- 
prises 36 characters, but it Is a variable 
length cod© which under present circum- 
stances would never use all characters avaU- 
able. Some of th'3 chameteri are a reserve 
cover needs extending into the next couple 
of centuries. In moat caaei the cltetlon or 
Identification number would comlst of 12 
to 18 characters. 

The 12 fields of the code are as followa: 

1. Type of material— 1 digit. 

2. Source — S letters and 6 dl^te. 

3. Tear and data, by month and day, or edl* 
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tion-^ letters. 

4. Form and availability of material from 
publisher — 1 digit, 

5. Unit identification number, microfiche, 
etc. — 3 letters, 

6. Copyright stetus or security classifica- 
tion— 1 digit. 

7. Publisher or payee — 3 letters and 2 
digits. 

8. Original language or by major groups— 
1 letter. 

9. Translated language, if any — -1 letter. 

10. Status of mateiial (revision, mnend- 
ment, reprint) — =1 digit. 

11. Bubject or document Identification 
code numb^— 1 digit. 

12. Bubject elasslfleatlon or document 
numbers— 2 letters and 4 digits. 

The HUO number actually used to identify 
a ^ecifle work Mr Item of l^ormation would 
range from a minimum of 8 oharaoters to a 
theoretical maximum of 35. The flexibility Of 
the ©ode U achieved by alternating letters 
and digits, so that computers can b© pro- 
grammed to s>sarch by th# location of let- 
ters or digits in the code. The variable length 
of the ©ode Is an important gonsideratloa 
when code nunabers up to 1h© bill Iona have 
to be recOTded wid when dally citations and 
referenceii are taken Into account. 

The letters are auppiemented by 9 ssmitK^ls, 
asterisk, dagger, double dagger, Beetion, par- 
allels, paragraph, and capital delta, sigma, 
and omega. These are used to provide a single 
character for the days of the month, for the 
additional letters requ^ed to transliterate 
CyrllllG and other alphabets, and for double 
letter equivalents from 0 to 999. THe equiv- 
alent of these symbols in the ‘ American 
Standard Code for Xnforinatlon Interchange 
tASOn) would be as follows: 

^ = ast#r^k, 

(^dagger. 

) ^double dagger, 

% = section, 

I =rparallel8, 

? ^paragraph. 

=©apital delta, 
capital sigma. 

1 =capital omega. 

The equlvak icos of the letters and sym- 
bols to nurm^ i up to 1,000 and to the char- 
acters in. the ^riildo alphabet are given in 
Appendix A, The use of a letter for ^teh day 
of the month neatly increases the effidea^ 
cf ihe third flold of the code. The possibility 
of using 1 or a letters to equate to numerals 
0 to 999 memis that me twelfth field 
of the code can wry the umversal Decimal 
daesification or the Dewey Dec^m^ to four 
decimal places imd can Identify individually 
up to 10 milUon documents in a single series. 

(Note —T he above extract constitutes the 
first six pages of the compieted document m 
d^cribed In the Bibliography,) 
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During the time that John F, Kennedy was 
still the junior Senator from Massachusetti, 
he was riding one day on the New York Cen» 
tral Bailroad. The conductor came by and 
asked for hla ticket. Kennedy foraged 
through his pockets and briefcase, but un- 
successfully. Momenta turned to mlnutei, 
and the patient conductor began to wonder If 
he did hot recognize hli attraGtive young 
passenger. Finally, the conductor suggested, 
"Senator Kennedy, there's no need for you to 
worry, sir. If you can't find your ticket, we'll 
trust you to mall us the money later/* 

It was with some chagrin that the young 
Kennedy looked up at the conductor and 
said, "The probliim. dear man. Is not where Is 
my ticket. The problem Is, where am I 
going?" 

'This Is also the basic problem of the pub- 
llEhers in the Sixties — ^what direction to take 
in an era when technology appears to erode 
rights and revenues, earnings, markets and 
Importance. Technology includes microform, 
photocopying, broadcasting and other non- 
book media. The copyright problems posed by 
these media perplex publishers because they 
exclude the business they know so well, the 
book business. 

The purpose of this paper is to suggest 
specifle steps to be taken by book publishers 
to control non-book media and the new tech- 
nologies, 

ROtS OF FUBLISKERS 

The new non=book technologies seam to 
benefit Btudente, Industry, and the consumer, 
but they are a bewilderment to most pub- 
lishers, Beprography, microform {encompass- 
ing mlcroflche, microfilm and aperture cards 
with mlcroehlpB) , and computers in their 
myriad applications are a few of the new 
media that threaten the publishers, basically 
because the publishers do not control -^em. 
This is one of the major problems of copy^ 
right revision. Who is to control the new non- 
book technologies, the publishers or others? 

Publishers are In the book business, non- 
book technology threatens them, and Gopy- 
right revision is called on to protect them. 
Control of the new technologies has been 
afadlGated to copyright revision, the publish- 
ers' Rumpelfidltskin. A change in the laws is 
sought to legislate the publishers out of pre- 
dicaments that the publishers never en- 
visioned, much like BumpelatUtakln who be- 
came responsible for the salvation of his mis- 
tress. TOe story of BumpelsMltskln is a pleas- 
ant fable, however, while the publishers are 
completely In iamest about copyright revl- 
elon. 

The copyright laws must be changed, but 
laws alone ^nnot solve the publisher* copy- 
r^ht problems. 

Barely has a more articulate or engaging 
group convened to argue its cause than the 
oopyHght counsalB, But attorneys are not 
publi^ers, and leg^ deflnitlonB cannot re- 
solve markettng and manag^lal problems. 
The law i^nnot define the publishers* busi- 
ness policy fOT ^em. Publishers must do it 
lor themselves. 

Will publishers be successful m demon- 
straMng tnelr own capablUty to harness the 

♦ Oopyrtght @ 1967 Leaminf Develop- 
Q Corporation; All rights reserved. 




new technologic? As ttiey b^n their in- 
quiry into the c^^^t problems ^at con- 
front them^ might ask of each if it Ib a 
problem at all and u so, if it is a legal, 
marketing or business policy problem. 

FOBMAMOK OF FnBWSHEa FOMOT 

For Instance, the textbook publlahefs 
might inquire If demand publishing on 
Xerox and other machines reduces textbook 
markets. It Is a r^sonable question to ask 
because there is the constant specter of Its 
occurrence. It would seem that the cost char- 
acteristics of reprography are so punishing 
that it is more economic^ to buy than to 
reproduce on-slte anything other than a few 
pag^. For instance, if the publishers knew 
which pag^ were most useful to teachers and 
students, they could provide eppies at a frac- 
tion of the c<^^ of In-kshool duplication. Does 
this situation resemble a copyright problem 
or a problem for market research? 

Simon & Shuster's Ass^lated Fducarimal 
Services has developed a simple and abso- 
lutely powerful concept In Papertexts. Teach- 
ers can literally create their own anthologliB 
and textbooks by ordering from the dozens 
of printed selections available to them. It is 
more acxsnomlcal to buy these learning mate- 
rials from Simon & Shuster than to violate 
the copyright laws. This Is one publisher's 
response to the needs of his- market. Such 
action clears a wide swath In ttie harvest of 
similar copyright problems. 

This dom not Cdapose of the probl^a of 
reprography for publlBhers, but places on© 
copyright problem In context and lllustratea 
one way that a publisher Is meeting the 
needs of bis market. There are also other 
answers. They come to light as copyright 
problems are defined Ui tanns that admit 
rational analysis. 

The copyright problems of the textbook 
publisher cannot be equated with those 
of the periodical publisher, the tradebook 
publisher, the newsletter publisher, the 
newspaper publisher, the ^ectronlcs com- 
pany that just wqulr^ a publishing con- 
cern, the scientlflG publishir, the ^Idran's 
publisher, or the music publisher. No one 
problem ^ects them. No one solution will 
help them. Each copyright problem must be 
defined in terms which permit analysis, un^ 
deTstanding, the development of alternate 
courses of action, and feasemed decisions. 

The need for edueatorB and their publish- 
ers to learn how to program Instructional 
materials for the computeF is an obligation 
largely unassumed. Who then Is to create 
the ’'computer texts?** Computer Qompanles 
and outsiders to the world of foraaal educa- 
tion must inquire mto scholasric problems 
to discover ways to utilize the computer to 
solve them. The well developed problem- 
solving capabilities of the electronic. In- 
dustrial and communications Interests 
threaten the publishers far more than com- 
puter technology and copyright weakness^ 

Computer programs for computir-aided 
Instruction can be included In the price of 
the computer iferif, sold outright, leased, 
or charged for.ea^ time students use that 
particular program at the tJme o£ output. 
The publishing companies can create In- 
structional programs for computers or the 
computer companies will do It for them- 
selv^. Is this a problem of copyright or ini- 
tiative? 

Publishers can as easily seek out the com- 
puter manufacturei^ for joint venture and 
associations as wait for them to Initiate 



such mov^. Harcourt Brace Ss World and 
RCA have rtached an agrtement regarding 
"c* mputer texts" developed by the publish- 
er for the electronics equipment of HCA. 
T^e a^umption cannot be made, however, 
that the computer is always appropriate for 
student use. It has Its place, although as 
yet undefined, along wtto the other tools 
of learning. Nothing currently proves that 
the computer In schools is anything more 
than an elaborate and expensive toy or as 
effective a« a motivated student, a well- 
written book, an empathic teacher, an 
exciting course of study, a sequence of pro- 
grammed Inatruotlon, an educational film, 
televlBlon program. Instructional tape or 
other learning materials. However, the pub- 
lisher could determine the role of the com- 
puter and "computer texts" In association 
with computer manufacturers and in co- 
operative efforts with the Schools. 

It Is predictable that non-hook technol- 
ogy will force publishers to take a more ex- 
pensive view of their buslneis. Bven now, 
many are calling themselv^ "multi-media" 
companies and dlstrlbutln fllmstrlps, study 
prints, kits of InstruGtif 1 materials, and 
other non-book Items v dch (while not 
exactly representative of the new technol- 
ogies) are not traditional hard and soft 
cover items eltiier. 

W© can expect the unusually capable copy- 
right counsels to win their battle for the 
preservation of the concept and legality of 
copyright. We can exj^ct the industrial, elec- 
tronic and cx^mmunlcatlous companies to 
take an ever-lncreaelng share of the pub- 
lishers* traditional markets. Can we also 
expect that publlshero wm cooperate In the 
formation of their o^m systems of permissions 
MLd payments to make immediately available 
dop^dghted materials for which there are 
recsognlzed and felt needs? 

THE CnmABmO HOUSE CONCEPT 

FubUshera, their authors, studenti, 
teachers and the public would benefit slg- 
nlfloantiy If there were non-excluslve clearing 
^oruses. One Is desperately needed for the 
textbook publishers, another for tiie pub- 
lishers of periodic^s and journals, and a 
tifird for the publisher of trade books, Ad- 
mlnlstratlva costs could be significantly re- 
duced by c^ablnlng all three clearing 
houses. 

The notion of a copyright clearing house Is 
OerWnly not new. It has been suggested, 
studied, researched and recommended by 
some of the most brilliant minds in pub- 
llehlni as well as those deeply concerned with 
copyright law. Why then is there no copyright 
^riearing house? 

Seveial factors have retarded its formation. 
Namely: 

1. TTncertelnty about the le^llty of copy- 
right clearing houses, 

a. ftroblOTOs of m'^ni^tlon and adminis- 
teation. 

3. Problems of oolZeotlon imd distelbutlon 
Of license fees. 

These are difficult problems to be sure, but 
similar problems ^e encountered In every 
busineis. There Is nothing unique or Insur- 
mounteble about l^em. The non-excluslvlty 
of Ucenslng ahould largely eliminate the 
question of legality, Sound business man- 
agement ^n msolve problems of organiza- 
tion, administration, collactlon and distribu- 
tion of fees. The bi^^t Btumbllng block In 
the ^^eatlon of a copyright clearing house has 
always been the definition of what a copy- 
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right clearing hoUB© should do and how It 
should be done. 

Unfortunately, a clearing house has been 
envlsoned as solving most, if not all, copy- 
right dilemmas with a single solutibn. As has 
been pointed out, there Is no one copyright 
problem. There aje many distinct problems, 
and ttie Clearing house Is a generally recog- 
nized solution to permission and payment 
Bystems. Publishers can bqIv^ many of their 
problems independently. For a clearing sys- 
tem to be iucc^ful. they must cooperate. 

Experlen^d publlsherB know that there Is 
no easy way to establish a copyright clearing 
house. Had tiie Intense wid Intelligent dis- 
cussions to date about clearing houses ap- 
proached the subject aS a business lather 
than a confederation of Interests, however, 
progress might have been made by now. A 
copyright clearing house must be a businees 
for the profit of authors and publishers. K it 
is not concalved of as su^, it will fail b^or© 
it hab ever been born. And thls^ exactly 
what has happened. 

No tfingl© publisher, with the possible ex- 
ception of the few glante of the field, could 
afford to support an effective clearing house 
alone, m fact, bsjause significant trial litl- 
gatlonfl will quite probably be necessary to 
establish the right of the clearing house to 
lIcenB© and tho ohllgaidon of copyright users 
to pay licensing fees, no single publisher 
would want to bring his olients to court. No 
single publisher wants to lose his m^kets 
in the hopes of saving them. Yet, a clearing 
house Is clearly a necsbslty for many pub- 
lishers whose markets are threatened by toe 
easy access of the new republishing tech- 
nologies. 

There are four requisites to establish a 
clearing house to ilces^»e the use of copy- 
right materials m computers. Information 
storage and retrieval systems, nalerocameras 
and photocopylni machines: 

1. The oooperatlon and support of a sig- 
nificant number of publishers who grant the 
clearing house n<,'a-excluiLve rights to repre- 
ienfe them In licensing for the uses cited 
above, 

2. A re^iitic attitude toward the length of 
time and investment required to establish 
the clearing house and make It profitable, 

3. Outstanding legal guidance to work 
within the B trurtura of the law, ^tabUBh the 
legal poslrion of to© clearing hoiw, imd 
prosecute vtolatOTS of toe various lieenshig 
s^tems. 

4. A plan of action to make the clearing 



house effective and profitable. 

The ecwperation and support of a slgnin- 
cant number of publlshtrs is ^senrial. A 
copyright clearing house can boi»me a re- 
ality only when publishers allow the ^^ing 
house to represent them on a non-exolu^ve 
basis. It Is also imperative that the clem'mg 
house be organized not as a ^mmlttee, in- 
vestigating group, government ^ 

trade a^oclatlon. It must be org^lz^ ^ a 
busings fOT the benefit of the publl^er- 
stockholders. who depcslt their copyrtghte m 
a part of the Initial capltelizatlon. The bal- 
ance of toe capitalization would take toe 
foim of a cash investment to be regarded ae 
the publisher's advance against llcense^fe^* 

A reallattc attitude toward toe len^ of 
time wid mveetment required to establljh a 
profitable oppyright clearing house must be 
taken for panted. The first two to four yc^ 
of Dp^*atlons may turn no profit at all oe- 
cau^ expenses of collection may equal or 
eKceed total licensing fees. Yet, without these 
two to four years, there will never ^ a profit 
because no Ucensing system will have^been 
established. The return on Inveetoaent will 
be subatentlal because « 

the inv^ianent and the practically limitless 
use that will be made of copyrighted works, 
once restrictions are lifted. 

Le^.guldanee for toe clearing hnwh^ 
already been offered by the copyright attor- 
neys, BO It appe^fl that a plan of action is 
all that Is needed. 

W© believe that a btoket licensing 
for an ever-expanding catalog of cop^lght^ 
materiaU provides a practical ^ution for 
most works of most publisher©. Omsldering 
to© textbook publlsherB wid toelr aoadwlc 
mmrkete. we wotdd permit unlimited iw of 
oopyrtghtad materials wltoln and baween 
BChool*fllsteieta. nsage would be monitored 
and tern collected aocording to aotuaJ useOT 
the basis of r^ular mndom sampler 
feeo would be set at a rate eonatotent wltb 
the v^ue derived so aa to encourage n^" 
mum we. CMts of admimsteatlon would be 
reduced through the use of ^ 

BologleB, In partlculM computer aowuntlng 
S3T8tWlS. 

P ft Tn pim g techniques would be determtoed 
m a two-year test In wreral major school 
systems. During this period, ttie nueflw 
So^of publishere-etockholder foundeM 
If clearing hoiiw would ^ve completely 
free access to their works wlthout^iarge 
through the elearlnB hOT»e Twchoa and 



students would be encouraged to make 
whatever use served their beet interests 
without Tigard to existing copyright laws or 
payments. On the basis of researto results, 
random sampling techniques would hi ti- 
tablished, fees determined and oonected for 
future use. Similar research would be con- 
ducted In non-textbook markets. 

Publishers would be able to establish a 
profit-making system for permlssloTifi and 
payments through their clearing hoi..>e. in 
addition they would be able to offer a feasi- 
ble alternative to any less than Batlsfactory 
solutions proposed by the National Study 
Commission that will investlfate copyright 
revision. 

The National Study Commission Is wel- 
come, needed, and promises some useful so- 
lutions. Publishers, however, will have lost 
the Inltiatlv© of oi^aiilzlng their own clear- 
ing house as soon as the Commission an- 
nomic^ that It will study the clearing prob- 
lem and begins to do so. This announcement 
Is inevitable. It Is possible that the pub- 
Ushem want the National Stu<^ Commission 
to organize a clearing house fos them, but 
surely the Commlssloa would welcome inde- 
pend^t r^eainh and development. After all, 
it Is Tioeafch and development that have 
oatapulted mmt of the Industrial, electron- 
ics and conmiunicatlons companies to the 
positions of prominence they enjoy today. 
The publishers can do at least aa much for 
themselves, if they want to. 

IN ^rKB LASt ANAIiTStS 

PublisheiB are In far greater control of 
toelr destinies than It might seem. They can 
rescAve s large number of the problems posed 
by the pr^nt copyright law through their 
own problem-solving cai>abllltles and inno- 
vatltve management. A major Ghallenge con- 
fronts them now: Who Is to taka the initia- 
tive for a eomprehensive syrtem of permis- 
^ons Emd payments, especially hi the formal 
school mfurketi? It is now time that the pub- 
lishers cpoperate and support such a clearing 
house that rejjr^ents their Inteirests. If they 
do not, the [teverament wlU surely define 
toelr Inter^tii for them, and too publishers 
will lose still more cgnteol of toelr own reve- 
nues, earningi, markets, and Importance. We 
pr<^>oge to organize and administer a copy- 
right clearing house based on a system of 
equitable license fees that will profit the 
stockholder-publishers and ttielr authors, 
the Intellectual commimity and toe public. 
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Summary and Analysis 



by Lowell IL Mattery and Georre P. Bush, 
The AmeTtcan University 



Tl^ pnipose of thlg chapter Ig threefold: 

1* To comment brtefly on papers presented 
at the sympoalum. 

2. To snmmarl^ symposium diSGUsslon 
based on editors' notes and on materials 
fm-nlshed by symposium membem during or 
subsequent to the symposium, 

3. To offer analysis preliminary to edltora* 
concluslonfi and recommends. 



OOMMENTARY OK PAPEES F^ESEKOTD 

The papers In most caa^ represented 
highly Qohdensed statemente of complex 
subjects. Only selected highlights are re- 
pm^ed here* 

After a review of legislative history of 
copyright law revision by Barbara A* Ringer* 
the state-of-the-art of electronic computing 
systems relevant to copyright lav«r matters 
was reported by Marvin Muller, Dr. Muller 
emphasized limitations of computer systems 
for storage and retrieval of "Intellectual In- 
formation.'* He believes that such equipment 
for the next 10 yews will be "uhrellehle, 
Impractical and uneconomical for bulk 
storage." This does not belle the usefulness 
of computers for text manipulation, George 
Eltgroth applied concepts of systems analysis 
to the problems of copyright and changing 
technology* 

Communications technology was reviewed 
by James F. Holmes* 

Microform storage and automatic retrieval 
of aim wa# reported by A, Kenneth Sho^« 
waiter. He descidbed the film technology 
which permits 300 x 1 linear reduction wll^ 
the (opacity of 6000 pages of 12'" x 15" ^xt in 
a 4"'.x 5" mlcroflche which can be searched 
by an electronic retrieval system* The tech- 
nology and economics of high density flim 
and other mlcrofoim storage Including video 
techniques seem to have special al^lflcanc© 
for the eopyright problem* 

Julius Marke posed the probability of 
changing patterns of research due to toe 
"Information explosion and new tecimology," 
He stated, "Not only will eollaboration be- 
come characteristic of intellectual research, 
but in all probability there will be a greater 
dependence on the artifacts spawned out by 
computer programfi." Professor Marke fore- 
sees toe search for and retrieval of informa- 
tion rather than documents* "Inasmuch m 
it appears tq me that In the future informa- 
tion retrieval win be the point of departure 
in automated systems, rather than docu- 
ment retrieval, especially as the rate of ob- 
solescence of Information becomes more 
rapid. It is my thought that sophisticated 
and complicated information programs fed 
IntQ eoraputem and related technology will 
dominate toe research world, and th^e pro- 
grams In turn will be exteavagantly employed 
to develop and create new information sys- 
tems.” 

Statutory licensing systems providing pric- 
ing steuotures whereby copplght own^s 
may compete for pateonage were discussed 
by Norton Qood\^n* ^me elements of a 
cleartnghouBe were presented by Kirby West- 
helmer. 



Howard Hilton suggested a universal docu- 
ment identification syEtem and described a 
model system. He pointed out the great need 
for s code which can uniquely Identify docu- 
ments Of various kinds, worldwide, and for 
a period to the year 2600. He e^ialned the 
#nr E universal system partlculariy In 
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the resolving of copyright probiema in the 
area of p>©milssions and payments, iiie 
specifics for such identification are stated, 
A briefer presentation by Hilton appeared 
as a paper la a recent book; Ptoceedings of 
the American djocumentation institute 
nual Meeting. VoL 4. 1967. entitled: "A 
Method for Organizing mfonnatlon by 
Uniquely Identifying All Recorded Knowl- 
edge (p, 11^123). Ha stressed the necessity 
for early adoption of such a system and its 
Important relationship to any sort of clear- 
inghouse for permission and payments for 
copyrighted materials. 

Numerous attempts have been mad© to 
classify "the literature". Those attempts la 
toe western world with which one Is most 
familiar are the Dewey Decimal System, the 
Ubr^y of Congress system, and Universal 
Decimal dasslflcatton (UDO) used in Eu- 
rope ispeclally. In conteast to theie and other 
classtfloatlon uystexim, toe Hilton proposal 
(HUC) Is a code Identification which 
uniquely designates each individual Item 
and which can ineoiporat# within Itself a 
large number of lesser numbering systems, 
thus facilitating Ite introduction and use- 
fulness. 

Norton Goodwin has offered a numerical 
document identification system for control 
and accounting pui^osis which h^ the qual- 
ities of uniqueness and simplicity. It does 
not include any subject or otow non-objee- 
tlve ^ossification elements. Tile system Is 
described 3n his statement before the Senate 
Subcpmmittee In April 1867.* 

Mr. Goodwin also diacuieed the design 
characteiistics of such a system at toe Amer- 
ican University insMtute on atonsgement of 
Automation in Printing and Pubilslfing In 
Januery 1967. He said In part: ^ 

"Hi drafting an automation- oriented stat- 
ute designed to deter unautoorited copy- 
making, care must be taken that all opera- 
tional instructions can be executed on the 
basis of data in hand. This calls for speolflca- 
rion of an ©moleat format for the notl^ of 
^pyrlght In which toe unique identity cf 
each work, toe IdenUty of the payee, md toe 
expiration date te to be given. To be effl- 
clent, thii format must recognize that payae 
and explrstlon Inforaatior are part of, and 
not additions to, the identtflcatlon of toe 
WOTk. 

"Similarly, the format for toe authoriza- 
tion entry must be specified with a view to 
storage economy. In addition to the idenri^ 
of too work, toe authorlzstion entey must 
Inciude fields for the identity of the author- 
ized copy-maker, the execution date, mid for 
■toe serial number, should more than one 
copy of toe work be executed on that day. 

"Re^rd-keeplng cost consldwtlons re- 
quire that to© requisite fields be kept as few 
and as small as practical." 



In view of the fact that pennlsilons and 
payments are dependent upon unique Iden- 
tifleation Qd copyrightable mat^lals. It Is 
obvious that a code Identification la part and 
parcel of the copyrl^t revision problem, in 

For toe full paper see U.S* Senate, Hear- 
inga before the Subcommittee on Patents, 
Trademrtrks, and Copyrights ot the Commlte 
tee on toe Judiciary, 90th Congress, 1st S^- 
slon. ^n-suant to S. Res, 37 on S. B97. Part 
8, April 6, 11, 12, 1967* Washington, D.O.l 

U*^. Ctovemmint Mntlng Office, 1967, pp. 
737 ff. 

« /bid*, p. 746, 



further studies, a 3 rmpo 8 ia. or Oongreeslohsl 
nearings, Professor Hilton, Mr. Goodwin sad 
others chouid be heard on this Bubject and 
Its related aspects. 

On adoption of an official document Iden- 
^catlon system, the following steps should 
be taken - ^ 

a. A manual should be prepared for the 
use of publishers* librarians, educators, Fed- 
eral contractors. Federal offices— all sources 
Which generate "literature", Such a manual 
should explain the steps in selecting appro- 
priate code Identification numbem. 

b. Literature dated after Beptember 1, 1868 
(or other specified deadline) presented to the 
Copyright Office for copyrl^t should bear a 
code number on the appUcatlon and the 
same number should appear on the verso of 
the ritle page of the book or on the Utle 
page of monographs, U.S. govermnent pub- 
liGations, reports and other "literature". 
After the deadline date no copyright would 
be issued without such code number. 

prior to Beptember 1. 
1968 (or other deadline) should be Identified 
by a code numbering system as rapidly as 
possible. 

d. Universal application. Steps should be 
taken to suggest to the members of the 
Bern© Convention that they adopt the code 
IdentlficaUon system. 

Xh© organization of an operational clear- 
inghous© to provide syetomatlc access to the 
conteata of published works that will at the 
same time iecure incenrives to intellectual 
creativity and formal orfanlzatlon was con- 
Bldered but not In detail. In his paper on 
"Bystemif of Permissions Md Payments" Nor- 
ton Goodwin commented on the matter of 
securing a competitive market for Intellec- 
tual property in a made-to-order Information 
copy technology .a 

Of the thirteen study areas suggested by 
Goodwin * th© question of alternative meth- 
ods of pricing was the only one on which a 
detailed position was reported* Review of the 
complete list of study areas identified fur- 
ther topics for serious study in the formula- 
tion of a public policy concerning new tech- 
nologic for storing and accessing to© con- 
tents of published documents. 

Paul G. Zurkowskl, In a paper analyzing 
the unique elements of the post Gutenberg 
era, suggests three Epeclfie changes in exist- 
ing cop^lght law concepts "to continue pro- 
tection for rights Of authors and copyright 
ownem and to proride the means for ae- 
countlng for copying." TOes© changes are; 
(1) Provleion for a "fOTOat copyright"? (2) 
provision for statutory copyright licensing’ 
*5^ ® unique identification numbering 

system for accounting puri^os^, 

Beveral papers reported the interaits of 
special ^oups. Oharles P. Qosneli dlscusied 
the lat^este of librarians. Dr* Oosnell is 
chairman of the Oommlttee on Cop^eht 
^ues d the American Ubrary Association. 

He takes the poslrion t^t copying as prac- 
tiam in libraries, is a time honored custom 
that does not affect sales of books and 
periodicals seriously, K at aU. He raises 
strenuous objectloas to actual and propoied 
invaelons of the public domain, such as ex- 
tensiDu of duration of ^pyrlght, develop- 
ment of the “lending right" or royaltl^ on 
loans of books from Ilbrarl^, toe proposal 
to eBtablish clearing houses foir collecting 
royalties trom libraries, the restriction of 



*ibid., pp. 760^766, 
p. 762. 
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computer Input* and U against tni ^op^els 
to Pas© royalltles on use ot copies rather than 
on baI© 

pr. Gosnill reports that the American 
Library Association sapporte the prop<^: 
ror a National Commlssioa. Th^ ALA 
adopted a resDlutton that "the 
revlalon btU be amended to provljle that such 
of Its terms as relate to anj ^pyrt^t usage 
lander study by the National Commission 
Shall not become effeemv© untU the Gommls- 
alon has mad© Its reports bM toe 
mandations contalntd therein ha'P© been 
&Gted Upon by the Congress." 

Arthur J. Greenbaum argued for copyright 
protection against conyerslon into =awhlne 
Madame form. Charles H. IJeb dlscu^^ ^ 
problem of adequate rewards for producers 
of intellectual works. 

Bella Linden oualned tte 
protect the publishing InduEtry pli- 

cation of the new Information tochnolc^y for 
creative pacKaflng and marketing functlolM. 

She end'oreedSe Idea of a study commlMlon. 

Md presented tile following statement of 

^e proposed copyright blU in no way 
changes the present law with respect to com- 
puterized uses Of copyrighted material^. 

“3 It Is not yet Known as to what tiie temos 
•proCTams,’ -Inpuf and ‘output’ wlU en- 
compass as Gomputer technolo^ devriopfc 
Therefore It Is not advisable at tola time to 
df^t for a statute using tiiese terms 

oSrtlito what toey intend to cov«-. 

“3 At the present time there is np evi- 
dence whatsoever toat pubpheM, “ttors. 
ownens and users of oomputertzed 
tlon wpstems will not be able nee°«^ 
work out reasonable contractual arrange 

maht€(. ^ ^ j 

•*4 It is not In the public Interest to ta^e 
away auth<ws' and publlahers’ private pro^ 
erty. This would lead to a 
ported and administered publishing ladmfe^ 
iSate contrary to the cultural and econo^o 
good as well as political philosophy of tiie 
united States." 

Irwin KMp pointed out tiie 
creativity of the writer. He endorsed t^ idea 

study probaBly ap- 

pointed by the Congress. 

Harold T ^ren reviewed trends In 
tlonal metiiods and tiie requirements he sew 
to necessary to -the fulfillment of those meth 
ods. Among requlrementB aro: 

1. Input into computers should be esempt 
frcm copyright. 

2 The doctelne of "fair use" should be ex- 
tended to the use of ccmputers and auto- 
mated ajettma. 

3 students should be enabled to use the 
new technolofy as freely as teachers. 

Dr. Wlgren reported f\irther tharfc the Ad 
Hoc Committee of 

tiona and Instltutlom on Copyright w 
vSSa pKjpoaee a itatutory Federal St^y 
SiSlSten which would make recoimntn- 
aatioM In 8 to 5 years* ^ 

Df Wijren also said* "Some type ©f state 
utory procedure is urgently neede^or the 
peiiodlfe reassessment ^ the ^pyrlght qU^- 
Sons generated by the computer. 

Although mo one spoke specifically for 
Journal publishers, one 

the Btatoment of the President, tte ^eri- 
can Chemlefd Soelety, Chwlei 
to senator John L. McClellan (the ACB pub- 
Ushes 18 Journals Md Chemteal Aba^acta). 
The Btatement toptessed concern that we 
unauttiorized use of materieJs undM an In- 
creasingly llber^lzed ‘fair use’ docteine could 
SSr or even destroy our ablUty to gen- 
Mate, publish Mid dlssemiiiate si^ sclw- 
tlflc hfiormatlon la the future. While .he 
Society in no way seeks to hampw or re- 
strict elttier the leamlng process or the 
use of teohnolOfleal developments and eqp'P- 
ment needed to Improve the eiehange of hj- 
fomatlon. It cannot he obUvlo^te the ef- 
O 3 tB of these devalopmente on the essenttW 
g I^Qi^elal support neded to continue the pub- 



lishing function which generates the basic 
materials." ® 



DlSCUSSIOIf AN© PEINCmAL ISS^^ 

DIscUBSloh foilowliig symposium papers 
wai full, vigorous and Issue-related. A wide 
range of Inter^ts and background was rep* 
reaented. To some the stakes wore h^fh and 
the IseuM critical. It shold be recalled that 
the House of Heprwintertlves had passed a 
controversial revliloD. bill Jifat four weeks 
earlier and that the Senate had held hear- 
ings. 

Bearing In mind that this group of per- 
sons repreBenteci several disciplines, there 
was soBie groping toward a stotement of the 
problem. But It soon developed that there 
was not one central problem only, but many 
interrelated problems—— legal, procedural, 

legislative, cultural, technological and time- 
related. Piineipal interest in the debate eon- 
eemed these topics: Input and Output, 
Economics and Pricing, Clewinghouse, Au- 
thof-^bllBher-Bducatdr-B^earcher. Study 
Commission, Fixed versus Ephemeral Image. 
Pending Legislative Action, Interdependency 
of some of these toplM results in some re- 
dundancy In reporting, 

iKPUT-onTPtrr issue 
T his issue Is compliE and critical. In 
eral. producers of informatlm 
he served better With copyright proteotton 
at input to an automated ay^iMi ^sere 
feel they WlU be served better with proteo- 
tlon at output only. 

Within this general division there are W- 
iables. The use to which 

be put may be recognized as a slgnlflcant 
variable at either Input or output. P« ex- 
ample, the privilege to Input copyrighted 
materials for experimental, resaieb 
might be differentiated ft®™ toput for f en- 
ersS retrieval purposes. On the other Uand 
the concept of "fair use" is a variable 
at output. (The same concept couli be ap- 

pcsimons were expr^ed. However, ’ttoe ^ 
voice expressing 
nel^er pol«f position wm 
voice seemed to favOT pratecUon 
with exceptions whloh in ganeTal would be 
determined on the ^^is of na®* 

The input-outpnt Iwue might well h^ 
been tiie focal aubjw t fw the 
Blum, or a similar symposium In tiie 
AppmlBal of the situation, now and 
future, requires a hard look at several te^- 
aologles— computer memories and tapei,, line 

oo^unloatlon, Sim 

dlsDlav microprlat, mlMOfllm and coupltog 
one o/’more of these teohnolt^es Into au^ 
ms, ted systMir. Bueh a 

ftssum^ study of the economlo Peneflt de- 
rived from the file orgwlaatlon as dlstipict 
from the value of ttte inlMmatlon eontelned 

ft pointed out tiiMO 

not be too great rigidly of p6ll^ W- 
tiie copyrighted 

even wlttila education^ materials. It is also 
ptorible toat some materials tfiotdd ^ 
trolled at Input, others at l^e 
A representative ot education 
at tito point In time we know very Jft“® 
about the economic of -tols TUwtipB. the 
tize of tiie data ^se, and the definition of 
toput am output. He thought it abundantiy 
clwx that this topic needs further Btudy oi^ 
to^^the time to trte a hsrt 
position to terms of le^slal^e 
ES gam© vein, he ^Hed attention to S©o 
^ns 108 and 110 of H.B. 2B12. 

■geetion that prejudice against the computer 

ehould b© removed. x ^ tt t? 

At this juncture It was noted that ^g.B- 
2812 makes no rMerence to Input, 
output Is frequently mentioned ot impUe^ 
noted was the sot of infringement to 

s Letter dated May 8, 1067. publlched to 
OAeml&l and Engineering News, July ax, 
imi, p, B9. 



the making of a microform. An attorney ^o 
represents' publishers suggested that .toe 
itok of protective security Is the rc£^n for 
oontfOlUng input rather than outout. 

An attorney for educational interests wx- 
proiel the to.pe that out of Congreetional 
debates the educational ««nninnlty would 
get a bin favorable to Ita Intereate ^or ex- 
ample. in the matter of input and on«P'ft> 
both should be exempted. M to the point of 
payment, he Indicated that asreoinent totod 
b© mad© at any point in tbe ou put pw©ss- 
Implicit to the interest© of the educatlo^ 
ISnmanlty was the Issue which cmerg^ 
during th course of the symposium toe 
public’s Interest versus *he owner s Intent 
in the free dlssemlnattoa Mid accessibility of 
Ideas, particularly In the three weas ^ 
searoh, development, and education. A new 
phenomenon Is apparent M one notes toe 
merger acttvltles betwcin publishers Md 
the electronic hardware, 

graphic maohlne eorporattons. Tto maWr 

£ being watched with toterest by the ^ 
partment of Justice, whloh was represented 
by attorneys at the symposium. _ - * 

A Federal offlclal reported a 
set up interagency Ad Hoc Task Group 
on LegaTAspiote rnvolved in National 
formation Syitems, Its function would b© to 
coaMder tti© relationship between eclentiflc 
Gommunieatlon and property rights, includ- 
ing th© implications of proposed general re- 
vision of the copyright law. This appeared w 
be a poslttve itep by the Executive Bran^, 
which heretofore had not taken much action 
la the revision proce^. 

Control by copyright owner at input was 
deemed essential by a publisher representa- 
tive, as otherwise instructional materials are 
likely to be severely dlscouraied, and, fur- 
thermore, protection against misuse cannot 
be adequately safeguarded. It w^ a^o 
nolnted out that there Is nothing inherently 
wong with the input Into the information 
atorsi© and retrieval system. What is wrong 
is ttiat the uaer who makes the multiple use 
does so at the cost of a Blngle hard coPF 
stead of a cost reeUstlcaliy determined with 
relation to the cost of publishing* on Ihe on© 
hand, and th© nature of th© user on the 
other To Insist in these circumstances on 
fre© input and the equivalent broad 
tional exemption ta an "exercise In futility, 
in the opinion of this participant. . . . 

Another counsel for publishers urged ttiat 
proprietors should he able to consol the use 
of their material at the point where It is 
converted Into machine-readable form for 
use as computer input. This kind of ^as- 
cribing should ©onstltut© copyright infr.nge- 

a practical matter, It was pointed out* 
It la dliacult or impossible to measure the 
extent of output of copyrighted material ^ 
the extent of internal manipulation of such 
material. raBrefore. controls have 'to oe 
placed at the Input Btage. A 
was presented for ttie special ease of ephem- 
erid dleplay. It was suggested that the In- 
toodUGtlon of a work into the data process- 
ing system for ephemeral 
should not be considered as violating 
constraint ot me copyright law. 



ECONOMICS AND naiCINQ 

Most of m© byways of dlecusslon finally 
lead back to central issues of economics and 
nrlclng Users claim they are not seeking 
something for nothing and producers clato 
they are simply protecting viabUlty. TO© 
problems about which It Is dlffloult to agree, 
even wimin prcxlucer groups and within user 
^oups, include * 

(1) compuliory vs, voluntary licensings 

(2) Fixed vs. variable fees; 

(3) Antitrust conslderationai 

(4) Agent for collection of fees; 

(6) Accounting for usage. 

There Is precedent for applying difierent 
fees to different kinds and frequincy of uae* 
A participant cited an example: "An indi- 
vidual might spend 43 .BO to buy a printed 
copy of My Fait Lady la order to read it, 
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but he cannot perform the pla^ commercially 
unlees the oopyrlght proprietor’s consent Is 
obtained and perhaps a considerable royalty 
paid." He concluded, "in short, use of a 
copyrighted work In a computer operation 
contributes a different and hJfher quality of 
use which cannot be equated with a single 
or multiple use of a single work in print 
form." 

Manifestly, pricing has been solved in 
past years by bargaining In the market place, 
7he advent of autmnation and the new tech= 
noiogy, it was argued, would not p-eatly 
feet pricing practices In the publishing fleld. 
On the other hand it might greatly affect 
the payments practices. 

It was noted that Chemical Abstracts, ine. 
had considerable success with st^dardlzed 
contects for Its Informational semces. GA 
leases mlcrofllm and tape replicas, and varies 
the price based upon the number of users 
at any given faclUty, The annual subscrip- 
tion price for computer tape data consist- 
ing of a file of abstracts Is $1,300, plus $S0 
for each group of 25 or fewer scientists, (The 
absteaot service also provides a ^mputer 
program and documentation for file secu'ch- 
Ihg.) 

This latter practice evoked a comment that 
the public interest must be refl^rted In the 
pricing structure. For example, students m 
United States have free access to books 
within a library. Should there be a ^large to 
him for remote access, when a book or an 
article is secured for him through inter- 
library loan or its equivalent? 

It was suggested by a publ^her represtnta- 
tiv© that there ^ouid be wHUngnete on the 
part of users to sit down with publi^ers or 
authors to negotiate a fee system for any one 
specific use, 

pricing in the future will be furthef 
affected by the newer technology and Its ap- 
plications; for example, the applloation not 
only to schoolhouse education, but to home 
use via telephone circuitry. In both cassG 
prioing caEL be based upen lue because Ihe 
computer can maintain auditable records. It 
was urged that pricing based upon user fre- 
quency not be ^tten Into the language of 
the copyright law. 

Discussion turned from liu^ger producers 
and useri of copyrighted materials to Indi- 
vidual users — a shut-in chUd, for example. 
W© art moving In the direction of life-long, 
de-lnstitutioaaUzed learning, Therefore there 
is little data upon which to base a pricing 
policy. 

Another element In the problem of fixed 
prices is the difference in costs of developing 
and marketing different kinds of publica- 
tions. One participant said, "Consider, for 
evampie, the different factors involved in the 
publication of a directory, of an encyclo- 
pedia. or a reference work, or a text book, or 
a work of belles-lettres." 

It seems obvious that a statutory fixed fee 
la Impractical. On the other hand ^ere are 
legal queations associated with a private 
clearinghouse pricing system. This issue was 
discussed by a participant la the follovring 
statement* 

"A voluntary clearlnghous© with which 
each user would bargain in order to if^ur# 
permission to use whole batches of copy- 
righted material raises difficult t^roblems 
insofar as It eliminates competltiou between 
owners copyrighted materia m sell toat 
material to a us^. Such a sy'item provides 
ready access to material and the convemence 
of bargmidng ’mtii only o^e person, but It 
glyes that one person the imwer to a 
monopoly price. And, for that imson, if such 
a system Is not speoiflcmiy sanctioned by 
law. It is probably illegal under the aati= 
trust laws," 

The parilsipant added these comments on 
a "reasonable royalty" approach by a cleu:- 
laghouse: 

"The monopoly problem of & clearinghouse 
arrangement Is mitigated to. the ^tent that 
the clearinfhouse is reqmred to charge a 
reasonable royalty* The major problem Is 




that of determining the amount of rmson- 
able royalty. Tills might be a) set by a gov- 
ernmental representative on the clearing- 
house staff, b) mt by a court, or c) set by 
the private po^ee, but with penalties pro- 
vided if a court later determinei that the 
royalties were not reasonable (like the CATV 
compromise in the proposed revision) , This 
last proposal sounds the most practice, for 
it win eliminate much of the burden 
thrown upon the courte by, for example, the 
ASCAP dicree, which requires them to set 
reasonable royalties, (It would also be pos- 
sible to have the statute provide for com- 
pulsory licensing at a reasonablo royalty 
without a clearinghouse.) " 

Related to the topic of pricing Is that of 
payments, and closely related to payments 
Is that of permi^lona. There Is great 
divergence of views on both permissions and 
paymente, Thera are many who would prefer 
not to recognise the problem l^ca use of time 
and effort to seek out the copyright owner# 
Furthermorei there Is the problem of negotl^ 
at ion on price and formalitif^s of payment. 
AB a consequence, there Is more and more 
copying, as the mecha^sm and asioclat^ 
materials become ch^per. 

Agalnfet the kind of acti*rity, few copyright 
ownere Imv© asserted their rights. To Justify 
the cost Of a suit for Infringement the pros^ 
pective damage and cert^ntir of relief must 
be substantial. Few ^pyright owners would, 
on ’^e other hand, like to sue a school 
teacher, or a library, Copyright owners may 
not prevent the Federal government from 
Infringing, and the prooedime for securing 
payment ■mder 1498(b) of Title 28 18 
clumsy. What Is needed Is mi efficient, work- 
g#ble, relatively inexpeiulve system of peraals- 
sions mid pricing; mid accounting, collect- 
ing, and bUling for use of copyrighted mate^ 
rials. Some have pointed out that to be 
dent the system must assume a predeter- 
mined price and a compulsory 

'Xhe reliability of a computer In any sys- 
tern of parents either now or in the future 
was questioned. It was pointed out that sudi 
reliability depends upon the soundness with 
which such a system Is dedgn^ and con- 
trolled, 

Dlscusaion arose regarding the antltruit 
aspects of juicinR, partlcul<u^ly differential 
pricing based on quantity or any other f^- 
tor. The same argument applies to a clear- 
inghouse operation, which might unlav^ully 
exercise a monopoly controL There are vari- 
ouB wa^ in whlcb, a clearinghouse could 
violate tr.S. &nn^M IB.WB, Afte-- bH, a copy- 
right is a limited inonopoly as is a patent. In 
the previously mentioned merg ers between 
pubUihers and communicators, one can tom^ 
see toe possibilities for problems due to re- 
fused access to intelleettial proporty. or In 
the event of fi^i’ant specif treatm^t oi 
preferred customers. 

Arrother participant described toe eco- 
nornlea issu^: If the economics of publish^ 
Ing Is rw^laed as a basic factor Ln toe dis- 
cu^on, then consld^ation must ba given to 
to© mM^ket for wblto the published infor- 
mation is prepared and thlfi, la turn, re« 
quires not an emmination of publishing in 
general, but Inquiry into toe economic at- 
pects of to© m^y ^d varying aegmente of 
the pubUshlng Industry. As miother example 
of economic Issu^, he cited toe many llbrar^ 
ieh of the New Tork state system, which ^ 
gether might pi^toase but one copy of a 
glv^ l^ok.^The s^ie action may be t^en 
by I^gh industrial companies. Undir such 
circumstances, toe work will not be pub- 
lished — ^unless the purchaser of single copies 
for multiple use pay the publisher more tnan 
toe co8t of a single hard bound copy. 

The e^nomic issue was capsullzed by on© 
partl^pant; Regardl^s of toe legSIlsms or 
the technol^y of computeri^d systems, to© 
important question concerhlng the rights of 
the copyright proprietor is wheWier he !s 
being hurt in the poeketbook. To toe extent 
that toe availability of the work In a system 
substitute for the purchase of multiple 
copies from toe cop^lght proprietor, he la 
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being hurt. 

STtJD? COMMlSSlOtr 

The ooncept of a national study commis- 
sion was discussed at some length In the 
Symposium and in supplementiuT state- 
ments submitted by the participants. 

Many suggested establish- 
ment by the Oongress. A voluntary private 
oammJsslon to parallel an offleiai eonunission 
was suggested. It was pointed out &h o that 
toe already-existing C^anmlttee to r^vestl- 
gate Oopyright FroblemB (CICP) and othpr 
poups ODUld provide this unofficial ^raViel 
to a Fed«'ai Commission, to serve as rup^e- 
mentary and checking agents. 

Oomposition. There are several Iss-ues of 
c omml.s slou membership— e.g., sl 2 je, rouTce of 
appointments, and ropiesentation. One par*- 
tl^pant said It should be "large enough to 
teclude au significant groups of creators, 
teanmlttem, CTOS«watars and other uaers 
and gmaU e^ugh to be workable— no more 
than't-^nty p^^is." 

Life, Recommended llfotlmjia of 3, 6, and 
T yam® were suggested, in most cases assum- 
ing a temoinaX report with recemmendations. 
A oontinuing, mdcfinlte term was also tai g - 
gested# 

PoKj^s* There was Uttie discussion of 
powete. A difference of opinion was expressed 
about subpoena power. 

Reporting. A terminal report Mabodylng 
flndlnga and recommendations to toe Gen- 
gress was a^umed by most who e^eseed 
toemselvcs* Otiiers suggested reports from 
time to time. 

A publisher reprisentatlve said that an 
impartial study la d^^lrable, but during toe 
Bti’idy period the present law should remain 
It Is, so toe rights of autliora Mid pub- 
Itoers may b© protect^; furtoerinore, toat 
M Advisory OouncU ho established to keep 
the computer subject und^ consideration, 
study toe problems as toey come up, and 
report te a joint Oongreislonai commltteo; 
and that toe committee then moke propoeals 
for conslderatdon by Confess. 

A more speelfio suggestion was offered fbr 
croation of a national study commissloai 
funded by Oon^ss; Its m^bershlp toould 
Gompri ^ peragns from Qon^ess, toe D^xarte 
ment Justice, the publishing community, 
authors' Interests, educators, Ubmrtans and 
otoer user groruj;^ The chairman shmild be 
toe Register oi Copyrights, Selection of these 
commission mombera would be delated to 
whoev^ at to© time were toalnneii of toe 
sub-oommJttees of toe Horusa.and the Senate 
which were consld^lag Oopyright revision 
l^lslatlon, 

CZ^AK»TGSOTTSr: 

The discussions of econoc^cs and pricing 
l^d to a consideration of the detirabiiity of 
some sort of cl^ringhouse, Jhrough which 
to administer permisalons mid payments for 
to© use of copyrighted materials. Althot^h 
toe ideas of a cl^trlnghouse had been con- 
sidered for years, some persons present na/i 
vague notions as to what functions it shcidd 
have and which niche it toould oooupy In 
to© a dm In i st^ttive hiamrehy. Views ranged 
^ong a continuima from: "do nothing," as 
one extreme to, "tran^^ toe ^pyright Office 
from toe I^flslativ© Branto to toe Execu- 
tive Branch Md give It regulativ© powers 
somowhat similar to toe Patent Office," 
Between toese ©xtr^aea me many variante. 
Previous mention has been made of the 
(OIOT) Committee to Investigate Oopyright 
Froblems Affecting Communication In Sci- 
ence Md Education, whlto concemed itself 
with this oonc^t of a clearinghouse. It will 
be noted that CIOP h^ a limited fooi^, con- 
fined to stience end education. Thus, flctlcm 
and a h^t of other cop^lghtsble materials 
unaffected. 

There were c ^nm enta regarding analogies 
such aa (ASCAP) American Boclety of Gom- 
posem. Autoors and ]^abUsheiB, 1B14, Md 
(Bfia) Book Manufacturers Institute, 1932, 
whlto wero Industey-controlled refulatlve 
bodies whlto had functl^ed for nmny yearn. 

It was points out that toe analogy to the 
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probltm at Imnd did not fit. Dom- 

monte coacern^ the Patent Office and It ws^ 
remarked that attorneys who practiced in 
eopyrlght cmm also frequently served m pat- 
ent and trademark ^aee. 

Reflecting ttie v^ted economics in the 
present media, there were those who v anted 
clearlnghcuia control to he in ^e hands of 
the copyright proprietors but othan pre- 
ferred user conteol. Some prefeired a combl- 
natton both, Btlll othera advocated par- 
ticipation and control by members of the 
public. Beyond tise dlffeiwces of opinloii as 
to control the dlscussiDn touched on 
threat of antitrust action, the just regulation 
of rates* and aceess to store — ^whether It la to 
be negotiable or compulsory. 

Belated Isiues were raised, such as Indi- 
vidual Ucenelng of perad^lons versua blan- 
Hat licensing the jxmcomltant matter of 
payments; thahr t^sls, their miming, their 
collection, etc. Also important to the dis- 
cussion was the point of determining wh^e 
acoounting takes placet on Input, on output. 
os perhaps both. This matter has been die- 
ctissed imder the topic. Input and Output. 

The organl^tion of a clearlnghoi^e sys- 
tem was dli^ussed. Should it be located at 
on© central point, or should It be sliced up 
one way or another with responslblUty as- 
signed to separate branches for music, plo- 
tures, science, Question, OATV, etc .Another 
Issue concerned the supplying of hard copies 
^ ©nrolled works as a funetioa of the clear- 
inghouse. In tins instance reference was made , 
to the Clearinghouse for Federal 
and Technical Information at ^idagfleld, 
Vs . an agency of tiae Peparto^^fft of C(mi- 
merce opeiated by the UB. Ifational Bureau 
of St^dards. ^ 

Concern was espressed for the inte^ty m 
Intellectusi property. The question was raised 
but not answered. 

Systems for numerical and alphanumeri- 
cal Identification of documents were pro- 
posed by botii Qoodwln and Hilton, who 
argued that this was a core requlreiment in 
an efficient clearinghouse system. It was 
stated that the Union of Soviet Socialist 
BepubUce (U,S.S.R.) was sponsoring a 
stand^dl^ numbering system for sug- 



gested use la all of Europe. 

A volimtary ^e'^.rlnghouse, in the opinion, 
of a Justice Dei^tmeat official, raises diffi- 
cult problems insofBr as it e limin ates com- 
petition between owners of copyrighted 
material to sell that material to tiie user. 
Such a system prorides ready acce^ to ma- 
terial and the convenience of bargaining with 
only one person, but It gives that one person 
the power to set a monopoly price. For that 
reason, If such a system is not Bpeclfically 
sanctioned by law, It Is probably Illegal under 
the antitiusfc laws. 

The monopoly problem of a clearinghouse 
ari'angement Is initiated to the extent "toat 
it Is required to charge a reasonable royalty, 
as for e^antple the AI^OAF deeme, which 
require reasonable royal Wes to be set. It Is 
dlffleult to deteimhie what coMtltutes a 
reasonable royalty and there are further 
difficulties In collecting such fees. 

BdR£DtrLE FOR lESIBtATlON AND S'TOUT 

There ware two schools ^ thought con- 
cerning priority of action. Qua school beUeves 
we should study first, then legislate. The 
preponderance of opinion seemed to favor 
action on the legislation pending before the 
CjongTOT with BlmUltaneous action to estab- 
lish a study commission which might rec^ 
ommend further legislntlon at the omnple- 
tlon of Its work, 

■aere is a soneern about this ^ocedure 
however, lest present restrictions on Input 
into automated systemi impede process In 
research and education. At the same time, 
Gonmerclal producers cd eomputo agisted 
instruction (OAI) tapes are concerned about 
bumedlate protection. 

Some of the reasoning which lies behind 
prtnclp^ leglslatlv© options fol- 
lows, For example, one particlimnt Referred 
pas^ge of ttii pending bill and stated: 

“My prediction Is that the publishers will 
do an ex^lleat Job oi hanging tiie new 
technology and there will be no need to make 
any major revisions In the future. The pub- 
Ushers win not be able to sit ba^ and do 
nothing (as predicted by some) because there 
^11 always be at least one publWa^ {&r the 
fear that there wUl ^ one) In the vanguard 
and he wUl force tiie. otherB as a matter of 
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competitive nec^lty to find the best ways 
to utuirse the oomputer and related new 
f angled devices. No publlsiier will want to 
oone^e tiie new technology to his ©oanpetl- 
tors.** 

Another participant offered this c<mmienit: 

“I believe that the pass-now group Is the 
steonger, particularly in view of all the 
naomentum that has built* up. The study 
group ^ re^rded In som© quaiters as a 

political requirement fsr acemnmodating 
dlisidents and souring passage. The now 
familiar points of opposition persists, auvl 
dny new law will not bo totally welcomed" 

^jly enactment is favors In tire following 
conmtint : 

*Tt Is commonly believed that large -s^le 
dissemination and use of data In memory 
banks ^ some y^m off. It is also generally 
agreed that educators, librarians, and equip- 
ment manufaaturera riiould be free In the 
public Interest to experiment wltti the possri-^ 
billtles Inherent In electronic data process- 
ing, My sugg^lona are as follows; 

“(1) To enact the e^y^ight bill Into law, 
alienating exemptions whlcfli, no matt^ 
how well mtentioned, may havd the effect 
of decoying certain sectors of private pub- 
ll^ng; 

“(2) To encourage <^3operatlv© experi- 
mentation between pulfii^ers and interested 
uws on an Informal ad hoc basis In each 
of the various fields of publishing which are 
eff mutual Intereet; 

“(3) ... ^eatlon of an Advisory Coun- 
cil. . . .** 

V^ED VERSUS EPIiiiMEBAI. IMAOE 

The status of an ephemeral image as a 
copy was mentionKl but not discussed fmiy. 
It seems likely that tb^ l^e will receive 
more attention in the future as (a) retrl^^ 
systems ^n^aelxe the retrieval oi.eeleotea 
passes rather than entire documents and 
(b) to© us© of display Is extended. One per- 
son commented: “the ephemeral, real time 
display has toe eiaeutisi attributes of com- 
munication as an agency of toe mlnd-prob- 
lem-data Interaction, not at the same time 
sweating permanent reference wor^ for to© 
mof© thoughtful, contemplative processes. 
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Conclusions and Recommendations 



by Lowel^ H. Hattery and George P, Bush^ 
The American University 



The sponsors of this symposium here offer 
their own concluslohs. This Is a time for 
aeede<l action and for mutual understanding 
and conciliation of oppOBing vler^olnts. 

1. Current Legislation: Hie language of 
the Copyright Bevlslon bill now pending does 
not please all parties at Interest and It may 
be difficult to seemfe Its passage aa a unit. 
Neverthelesa* several portions of the bill are 
In need of early ^ssage and may well be 
offered piecemeal as amendments to existing 
law. Care should 'toe taken that interrelated 
topics are carefully explored, 

2. Future Legtsiation: Because of the 
tho rapidity of evolution of infoimatlon 
technology and media, eduGatlonal needs 
and methodology, any legislation affectlnf 
oopyrlght must be subject to contlnuouB 
review and periodic amendment. 

3. Pfoblems Are Interrelated: ^he impact 
of automated Information systems upon the 
copyright law appears to have created not 
just one prcblem, but rather many Inter- 
related problems: legal, proceduralp le^sla- 
Uve, cultujtil, technological, sma time- 
related. It is unrealistic to approach one 
aspect without due conilderatlon of many 
other aspects, 

4. The Ad Hoc Study Commission: In fur* 
therahce of Par, 2 aboVe It Is desirable to 
establish some form of adnolnlstratlve body, 
pref^ably on a continuing basis. The Copy- 
light Law as It now stands Is based upon 
the Act of 1909, but has been amended In 
minor degrees since that date, a period of 
69 years, it has boon tHe thinking of many 
that a revUiou of the Copyright Law might 
remain essentially undisturbed for a future 
period of 20 years or more. 

Such an assumption seems to be unjusti- 
fled primm'lly because of the effects of tech« 
nology and automation. Neither affect has 
been made the subject of a study by the 
Register of Copyright or by the Congress. 

to view of the foregoing It Is oon^uded 
that amendments made at this tilme or in 

the future be deemed to be more transient 
than has been the case In the past. 

Wa suggest that i2ie Oop^lght Office be 
made an independent agency and expanded 
to include quasl-Ieglelative, quasl^Judlclal 
and administrative powers. 
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Such aieney should conduct continuing 
studies and suggest appropriate legtsiation 
to the appropriate Committees of the Con- 
gress. 

Ihe independent agency proposal obviates 
the necessity for an ad hoc study commis- 
sion. 

6, Economics and Pricing: Pricing shoidd 
continue to be done in the mm^ket place. 
Contirac^ should continue as a convenient 
method of arriving at pricing a^eemeats. 
Differentia pricing shoidd be encouraged 
and regulated, preferably through a clearing- 
house, whose officers would Include a member 
of ^e Department of Jus’Mce. The permuta- 
tions and combinations m l^e problem of 
pricing will hi a few years become so complex 
that the independent ^ency would do weii. 
If established, to give high priority to tols 
Issue. 

6. Min^atorium: It haa been proposed by 
some of the usem of copyrlghtatole mat^lals 
that there be decided by the Ooi^ess a 
moratorium on certain tues of materials to 
the end that no chiU'ge be made for these 
materials while they are in a computer w 
other machine use. 

It has been suggested tD the contrary that 
the rights to enter any lateneotual property 
Into a computer be compensate for by tradi- 
tional bargaining in the open mark^, 

The mechanism for achieving ihm totte 
objective does not ^Ist at prwat. It ap- 
pears to be Imi^a/Mve that a body be coh- 
Btltuted for administering the function of 
perml^ions and payments. V^ether au<^ a 
body ^ould be a public agency or a ^dvate 
corporation, such as ABOAP, presents a major 
problem in pul^o policy, requiring further 
study and debate. 

7, 0Qde for Unique Identifloation: Le0s- 
iatlon for the revyion of the Copyright Iiaw 
^muld proride for the unique idenriflcatton 
of a document to ord^ (1) to facilitate ac- 
cess to the world's knowledge and (2) to 
facllitato the iv^essing of permlsMom^ and 
parents for copyrighted mat^ljds. (For 
^ample see Prof^sor Howard J. Hilton’s 
propose In Ohapter 9 and the editors' dis- 
cussion to (^apter 11.) 

In due coume the c^e should sugg^ted 
for intsmatlmi^ adopUon. F,ariy adoption 
!s d^irable because it la preferable, all things 
consider^, to have a code Id^riflcatlon 
rather than a posalbly less efficient systom 
initiated elsewhere. It Is desirable lhat an 
agreement be reached bet\mn cast and west 



to adopt the same codhig ^tem. 

8. Input^-Ouiput: A dilemma exists regard- 
ing the Issue of whether it ^ an infringe- 
ment of oopyrlghted mat^al to tmnscrlbe 
it for input into an eiectronlo computer to 
machine-ridable f«m or to print it out. 
There appe^s to be a conflict to securing 
Incentive for m'catlvl^ eff autbora and the 
distributing functions of theh putolshers, 
and at the same time securing socially de- 
sirable access through technology beyond 
control of either author or publishir— 
oopyrlght owner. The problem goes far be- 
yond the purview of a study oonuaJaeloii. 
Pundametal quoitlons of Public Policy are 
Involve. 

9. Fair Use: The ooncept of "fair use" 
Is so diffioult to deflne, oontpol and adjudi- 
cate In a dynamically changing environment 
that It is not feasible to incorporate It into 
statute law. 

Therefore, it should be assigned to the 
proposed Independent agency refmed to 
above for rule-making, atoiLlnlstratlon and 
adjudicarion, responsive to changing needs, 
interests and technologies. 

10. JM’icfa/orms.' Th^ medium of micro- 
forms and associated technology have re- 
ceived less attention than coinputer systems. 
Nevertheless we foresee that for the next 
few years microimage systems will constitute 
a more severs problem. Hybrid systems, com- 
prised of botia computer and znlcrofilm are 
already In operation and can be expected to 
proUferate after 1968. 

11. Ex&^tisive Bights; The sponsors' nosture 
avors continued copyright protection in the 
orm of exiiluslve rights. In bur opinion such 

incentives best serve the long-run toterests- 
of both creators and users of Intellectual 
property. 

Etoaliy, wa are aware that many divergent 
interests require resolution, such as: 

a. different technologies for storing and 
assessing the written and Bpoken word; 

b. the psychology of leaminj;: 

c. The Identlflcatlon of intoUectual prop- 
erty, Its documentation, and permlMlons and 
payments for Its different uaes, 

Beaoiutlon of all the foregoing will require 
a sense of balancei a genEe bf '^de-offg; ah. 
imderstandlng of what la both technically 
and politically feasible- aa awareness of the 
actual cost to society of furnishing access to 
knowledge in ttsdltional imprint documents ; 
all this in the interests of a free society. 
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promised through vldeo-^mposltion tech- 
niques teat combine tee ^>e©d of ©lecteonlcs, 
the image-making abilities of televlaion, and 
tee orgwMng capabilities ^ the oomputer, 
A sknplifled e^lanatlon off ROA’s Videoc^p. 

Garter, Launor F„ Gordon Cantley; John 
T. Rowell, Louis© Schultz. Herb^ B. SMden, 
Everett Wallac©, Richard Watson, and Bon- 
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aid E. Wyllys, 10 ST, National Document-Han-^ 
dting Systems for Science and Technology. 
New York. John Wiley & Sons, Inc. 106T, 366 

“The hook grew out of a study undartekea 
for the Oomiai btee on SoleatlCo and Technl> 
oal Information (OOSATO) by the System 
Davelopmeat CorpOTatlon/* The origin^ 
study repo-'t, PB 168 267, oontalnlag COSAIT 
reeommendatloiis, is amUable from the 
Cleartnghouse, s^ngflel^. Va. 

Oary, George d. 1067. The Quiet Rwolu- 
tlon In Copyright; The ]^d oi the 'Publlea^ 
tlon* Concept. In George Washington Law 
Bev. 3B -652-^74. May 1967. 

“It la the purposse of this article to briefly 
examine the background of that revolution, 
aome casea which Illustrate the need for a 
change, and the Innovation brought about 
by the new bill. 

* * « * « 

“In sum, the ‘most porloui detwt* of the 
pr^ekit copyright law has been quietly ex-^ 
deed from the law in the bill as rep^^ed 
favorably by the Mouse Judiciary Committee. 
... it la probable that the death of the 
'publication* concept will not be mourned by 
anyone.^ 

Casa, James, 1066. Education and the Copy- 
right haw. In Saturday Bev., May 21, 1968. 
p, 63=54. 

An editorial cDncemlng the proposed revH 
Sion of the tJ.S. Copyright Law, with em^ 
phasls upon educators, and their differences 
with publishers. 

CATV and Copyright Liability, 1967. In 
Harvard Law Bcv. 8b:i5l4r-l637. May 1967. 

“The purpose of the Note to emmine 
one importent aspect ot the attack on 
CATV=the attempt to show toat CATV In- 
fringes copyright either by 'copying' or 'per- 
forming' when It picks up a broadcaster's 
signals and t^r^mlts programminB to its 
subseribers' TV sets — and to consider some 
of the policy factors which are relevfmt to 
bo to the Judicial resoiuti^on of toe Issue and. 
the legislative treatment of CATV In the 
proposed c<^yrlght revision bill." 

Computerized Classrooms Are Almost Here, 
1967, In Changing Times. 21 :2^28. Mar. 
1967. 

. , for a dozen years ^assrooms have 
been boiling with change=^new things to 
teach, new ways of teaching toem. And now 
Just ahead lies a fulUsoale technologloal rev- 
olution in the tools of learning. What's com- 
ing, says one expert, will have the seme effect 
on education as the automobile had on 
transportatton. 

***** 

“Whenever this revolution really does teke 
hold, chances are tha5 We'll have at last what 
«Kluaators .have been talking about for 
years=toe truly chlld-Gentered Bchool/* 

Copyright Law as it Belates to National 
Information Systems and National Programs. 
1967. A study by the Ad Hoc Task Group 
on Legal Aspects in National Information 
Systen^, by the Oemmittee on Scientific ^d 
Technological Inforznatton (COSATT), Fed- 

OounclL for _^lenee mid Te^molo^, 
Washington, D.O. Disti4buted by the Clear- 
inghouae for Scientific and Tedhi^e^ Infor- 
mation, Springfield, Va., ml^nnfi^e 58 p, 
-H IS p. Summaiy, 

The study conceras three areas: B^dy ac- 
cess to copyrighted mateHal' (2) Convtmloii 
of copyrighted material Into machine read- 
able form ^ a possible infringement of copy- 
rlghti (3) Exemptiona from cop^^ght by 
non-profl.t users. 

The Copyripit Law Revision: Its Im^t 
upon Educational Activities. 1967. In AAUP 
BulL 53 1 126=132, S umm er 1067. AAUP (Amer- 
i<^n Association of Unlverslty-Frofesaom) 
Washington, 

This article is oomprised of a 1-page edi- 
torial introduction, followed by a statement 
presented to toe Senate Judicial Commit- 
tee on April 12p 1967 by John O, Stedman, 
Chairman of toe Special Oommltt^ on Copy- 
right Law BevlMon of toe, American Ajso- 
o&tlon of UzdverElty Frofe^ors and 7re- 

o 



fleets toe Association's efforts to come to 
grips ^rith some' of these problems." 

Cranfleld, Paul P. 1967. Retrieving the Irre- 
trievable; or the Editor, the Author, and the 
Machine. In Bull. Medical Library Assn. 
55; 129-134. Apr. 1967. 

"Abstract, Present day programs of eom- 
PLiterized Infoimatlonal retrieval overvalue 
the importance Of fetrievlng ‘facts' without 
either at‘^"hing a scale or Importance to the 
material with which they deal or ordering in-- 
formation in any way which corresponds to 
the order of human thought. The limitations 
of Gla^siflcatlcn by subject heading become 
especially apparent when a body of Informa- 
tion becomes, torough new insight, pertinent 
to a new area of thought. That body of in- 
formation thtreby acquires new subject 
headings: thus one sees that the system of 
retrieval by subject heading can sever serve 
to aid fundamental discovei^. The dangers of 
the present approach He in their devaluation 
of traditional methods. Critical reviews are 
.devalued, and a false impression Is created 
that knowledge is toe same as rfitrlevable 
information. This dimlnlBhes respect for that 
sort of personal organization of knowledge 
which alone can serve creative fnsight." 

Ounnlngham, Dewey J. 1966. Information 
Reiaflival and the Oopyright l^w. In Bull. 
Copyright Boa. VM.A. 14:22-27. October 1966. 
(1966) JUnerlcan Bar Association Sym- 
posium) 

A discussion of the impact of technology 
upon certain aapects of the copyright law, 
with stress upon the valid Interests of the 
authors who create and the publishers who 
disseminate. At the same time the author 
recognizes that "we cannot operate Informa- 
tion exchange In the future according to the 
rules of the past. It is not the same world. 
Thus, we must be able to retrieve particular 
aceumuiated information to meet the needs 
of the readers If we are to have progress. In- 
deed, the scientists and engineer who <^eate 
toe ecientifle and technical literature have 
the same need of any other reader." 

Diaz. Albert James, 1967, On-Demand Pub- 
lishing — The Clearinghouse Concepts In 
Proceedings of the AmeHoan Documentation 
Institute Annual Meeting. Vot. 4. Levels of 
Ut^action between Man and ^rformation. 
Washington. Thompson Book Co. p. 288-24, 
“This paper desmbes in detail the Clear- 
Inghouse for Sociological I.-tterature, an orga- 
nization based on toe “demmid' publishing 
ccmcept," Also stated are the advani^ei of 
the Bystem and answers to questlona which 
may arise. Small OTganizatio^ in the 
Bcclological field "simply deposit all r^earch 
reports wlto the Clearinghouse and subse- 
quenUy refer any inquiries to it.“ 

Diebold, John, 1968. The New World Com- 
ing. In Satwrday Ben., July 23, 1066. p, 17=18. 

“Tomoirow's computers will revolutionize 
business, education, communications, sci- 
ence-^ln ways only dimly foreseen. 

* ife * * * 

"If there Is one salient fact about informa- 
tion teehnology. It is toat It Is going to pro- 
duce enormous social chmge. As toe quality 
of life Is toanged, as toe rate of learning, 
Information, travel, communications all 
Ghmige, we wUl see a major change in living 
patt^ns^m hopes and desires, m short, a 
complete new environment ’mil exist," 

Dorn, William S. 1967, Computers In the 
High School, to Datamation 13:34^38. Feb. 
1987, 

Examples of computer-extended inatruc- 
rion, toe teadhtog of a discipline using a 
computer, which Is contrasted with a com- 
puter ^lence course. 

Druiy, Hsroid F. 1967. The Printing and 
Publishing Industiy: Where Is it Beaded in 
1967? In Inland Printer, Jto, 1967, 3M7, 

A stetement by the Directs, I^nting and 
Publishing Xndi^’tries Division, TJ.B, Dep^-^ 
ment of Commerce, covering the several as- 
pects of toe twenty biUlon doUar per ann um 
buslnm. "Several factors are at work trans- 
forming toe prlntlnf and publishing lndus«> 
tries f a toade of craftsmen Into units of 
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broaeUy-basid communication faculties. A,d- 
vances in technology, computer-assi&ted 
graphic techniques, and mergers with non- 
giaphlc arts companies have created sub- 
stantia pressures on industry management." 

Pan’wlek, Charles, 1967. Computer ^fe- 
fuardsi How Safe Arc They? SDC Magazine 
10 : 26-28, July-Aug. 1967, 

The limitations on use of a given informa- 
tion retrieval system cannot be assigned ex- 
clusively tc the hardware, "Few technologi- 
cal bars a^st today which In toemselves pre- 
clude retrieval of any data from a data bank, 
* . . That which man has pro?.Tinimed, man 
can also unprogram, ... Only when suit- 
able secure hardware Is combined with Intel- 
ligent conetruotiQn of too data bass; legal 
thr^te against dlvTUganye; high cost of 
time, effort and money to obtain acca^; and 
suitable screening and proof of tfce ethical 
quaufleatioi^ of authorized tiser? can wa 
hope to offer an operational system which is 
present as being capable of protecting toe 
privacy of the individiial." 

Pedde, George A, 1967, Plated Wire Mem- 
ories i Univac's Bet to Replace Torroidal Fer- 
rite Cores, to Electronics 40:101-109. May 16, 
1967, 

Thin films on wlr^ substrates fonn stores 
that are fast, cheap, yet easy to make- mem- 
ories of 100 minion bits are feasible. "Nei- 
ther intentiom^i nor accidental power shut- 
down affects informaMon stor^ in a plated- 
wlre memory/' 

Garfield, Eugene. 1967. In Science 166: 
139B-? iOt. June 9, 1967. 

A report on a symposium: "The place of 
lufoimation retrieval and sclentlflc com- 
munication in the education of the- scien- 
tist." held at the 133rd American Associa- 
tlon for toe Advancement of Science Meet- 
ing, Washington, D.C., December 27, 1966. 

One speaker, Alvin Weinberg, Is quoted: 
"The information center ... is proving to 
be a dominant element to the new Informa- 
'tton system. The Information center will 
surely continue to proliferate and develop 
aa acience and scientific informarion in- 
crease, , . , The eduoation of every scientist 
will have to inelude instruction ha handling 
the new and Ingenious tools of information 
retrieval," 

Glpe, George A. 1967, Nearer to the Dust: 
Copyright and the Machine, Baltimore, Md. 
WUllams & Wilkins Co. 1967. 290 p. 

"The puipose of this book Is to describe, 
to layman's language th^e basic unsolved 
problems [subsequent to the expected pas- 
sage of a revision of the copplght law to 
1967] and their relevance to the average 
person to our society," 

Chapter 4 Is ooncemed with toe Invention 
of xerography and Its Impact upon toe office 
co^er field. Chapter 6 is concerned with 
"fair iw" o£ spiers by students and librar- 
ians, Ohapter 0 is a d^ussion of several as- 
apects of the concept of "fair use,»* Chapter 
12 expree^ views of various interested par- 
ties in toe conflict between copyright and 
omnputerized storage, retrieval, and dlssanl- 
nation of Inforaaatlon. Ohapters 12, 13 and 
14 discuss toe efforts toward revision of toe 
oopyright law. Chapter 15 discuss^ permis- 
sions and payments, as related to some t^e 
of ciearinghoufle. Three appendices relate to 
Ohapter 15, Index, 

Goldberg, Morton David, 1960, Recent Ju- 
dicial Developments In Copyright Law. In 
BulL Copyright Soe. 13:378-401. Aug. 1966. 

Origto^y a paper delivered before toe 
Secrion of Patent, Trademark and Oopyright 
Law of toe American Bar Association at 
Monteal, Oahada. Aug, 10, 1966, 1^. Gold- 
berg diaousses toe CATV case: United Artisto 
Television, Inc. v. Fortnightly Corp. and oom- 
mento Itoiefly upon ttoee s^es ef lesser 
cases, 

Goodwin, Nmton. Automated Inf Off-- 
mation Btorage end Betriwd: Pemisisona 
and Ps^eftfs, eff an addi m at institute 
on Printing and Publishing; Management 
Automation, The American University. Wash- 
ington, January 16, 1967. 9 p. 
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real subject of ms talk U statu toy 
systeM of deterrents to unauthorized copy- 
making, It is a subject of 

If the public interest In sustaining commer- 
dal publishing activity on the one hand Is 
to be reconcile wltii the public Interest in 
getting automated access t© published m- 
formation on the other* « - - 

Ooodwln, Norton. ^ 90 S InfwmaU^ ^oo- 
BPsing Systems and OopyrigM A 

pap^ presented at the Society 
granhlc Scientists and Bnglneora 
toAmn on Photogmnhy in Information Sto- 
^ mid HetnevaL Washington. October 21^ 

196B, 14p* . 

A diacuaslon of certain proposals for re- 
Trtsloa of the copyrlglit law, parUcularly th-®e 
relating to copying and methods for paying 

~S^nrNffif-1967. ^op- 

erty in Automated Information Syst^^* 
H^mr^ to membera of the Patent ^d Pro- 
prietary information Oonunltteei 
IndustrleB .^aoolatlon, Washington* iS&roh. 

^**-In*a°l&rary. the relation between the 
storage and retrlevai system hardware ^d 
the meaning of text on the shelve U ©seen" 
tially mechanical. The same is true of ^ 
aut^ated library* hut the resulte of going 
to electronlei* in terma of reduc^ 
time ^d lo^^ cops costa* represent ^ 
preak-through in himiMt oommuinoatlcai^ 
Goeaen* Charieo F. 1066* The Copyright 
Grab-bag, Observations on the 
Fight liegtslatlon, ALA Bull. Jan. 1006, p* 46^ 

““•'■Theae refleotlwiB by the chairman of the 
American LlbrarF Association cwiinittee on 
Ocpyrlght Isfluoi Incorporate the erubstance 
Of some of his testimony before congresilonal 
oommlttees which are working on the leglela- 
tlon! Mr. Qosnell Is director of the I^iw 
umvorslty LlbrarleB." Topics include: His- 
tory of eopyrtght: What actually is eopy- 
rl^tod: Photocopying; Pair use: co^ 

mittee on fair use: Curre^ ^ 

rovlBlon of the cosi>rlght law; 
mittee oai Copyright Iwu^. me m 

they stand are easentlally 
advocate some changes while we 
Btrongly pppoi© amendments ^hat otheii 

Cha^ltfl F. 1967, The O^^ght 
Orah Bag* II* A New Kind of I^nd-Lcase* 
Tla June 1967* p. 707-712 

Bef erence Is made to a prevlo^ article 
(ALA Bull. Jan* 1966* p, 4^-660 “Since then, 
aeveral copyright bills have 
in both the House nnd the Senate* together 
wim a subfitantial report by the House 
mlttee on the Judiciary, It is now appropriate 
to assess the cunfent tr^d and to Iss’^ a 
warning accordingly/* Topics l^lude: 
use; EKiratloaa* Nbt-fcrr-proat; ITopos^s for 
a clearinghouse and a regulat^ com^ssten, 
Grossman, Ah;ln* 1967* TOe ^aUfornia 
Hducatlonal Hiiormatlon System. In Sara- 
mation 13:32-87. Mar* 1967* EdagmM* 

A general description Of the evolvtog ^U- 
fornla informsUon system tor centoallMhg 
data processing at regional centers. Subh fa- 
cilities could be utilised part-time for in- 
structlcmal pun>os^* 

^ Hattery. liOweU H. 1966. Computers, Type- 
setting* printing and ^bllshlng. Jn Oomputet 
Yearbook and Pirectory. Detroit, Mich. Amer- 
ican Data procwing, inc, 1966* p* 196-2PB. 

In this Chapter to dlscu^ed the state of 
mo related arte ^ printl^, pubUshlng,/^^- 
eettiag, ^d electronic computers* ao of i960, 
their interrelaHonahlps* pfoSXems* and 
outlook* “The total syitfra of the ]^nttng 
proc^* tied toijetoer and driven by computer 
control seems to be toe Inevitable directlo& 
tot automatloEi of the future.” Hlustrated. 
Blbllofraphy. 

Hattery, LoweU H. 1966* Federal Progrms 
Qommerclsl Book Publishing. In An leg- 
nomic-MBdia Study of Book pumshing. 
’york. American Textbook Publl^ers Instl- 

® ^ieettve of this study is to identify 
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and ctuTent pollcl^* practices, 

trends in the Jegislatlv© and executive 
br^ch^ of the federal g^vernm^t In the 
persnactlve of present and potential impact 
on oammeT^&l book pubiishiDi,. Includes a 
blblloeraphy and three appendices. 

Hatted* Doweli H. 1966. MlerDflche 
of Age as a Putallehing Medium* In Book Pro^ 
duetton leAvstry 42:46-49. Dec, 1968* 

l^y h^dling and excellent page stom^ 
capacity me creating a mushrooml^gro^ 
market to these 4x6'' him sheets. Mces to 
microfleh© ai^ dropping sha^y= 

sometimes to a small fraction of the coat ^ 
the s^-s publl<mtton in conventional printed 

*^ttery, Lowell H. and George P. Bush 
(eds.) * 19^- Automation and Eleotronics in 
Pubiiahiny. Vaihlngton* Spaptan Books. 1965, 

2^ P* * 4 

This book Is derived from a sympoemm in 
1965 sponsored by toe Center for Technolo^ 
and Admlnlstrattbn of The American Hnlver^ 
elty. whl^ explored the electronic printing 
automation problem* Its varioue technoi^es* 
•fdewpolnte* propose solutions, and outlc^* 

In addition to reporting toe symp<^i^ the 
book Include a summary chapter and a se- 
lected bibliography* 

Hattery. liowell S. mid George P. Bush 
(edn) , 1964* Beprography and Oc^yright Law. 
’V^ashmgtoh* American Institute of Biological 

Soiencee. 1964* 2D4 p, * +• * 

book Is derived from presentations at 
symposium In 1063 sponsored by The Ameri- 
can University, which e^lored the repro- 
u^phy-Gopyrlght problem, Its varied hj™'" 
ests, and viewpoints, proposed solutions, 
and outlook* It included a aummary chapto, 
three appendices, and a selected bibliography* 
Heilprin, Ijaurence B. 1067. Technology ^d 
the Putture of the Copyright Principle. In Phi 
Delta Kappan : 220=228* Jan. 1967 , 

^e background of copyright* New need for 
(Kmyrlght Revision. Technology and cop^ght 
control* Users* need of new technolofy. Con*^ 
meting valid principles. Possible solutions 
Hilton, Howard j. 1967. A Method for Or- 
ganizing Information by Uniquely Ideutlfy- 
ing All Recorded Knowledge. In Pr^mdings 
of the American Documentation Imtitute. 
Annual Meeting. VoL 4. Levels of Interaction 
between Man and Information, Y^ashington, 
Thompson Book Co. p, 119-123, = 

The author presents the case for- the adop- 
tion of an identifying symbol for ea<^ Item 
of recorded knowledge and explains the 
thirefore and the mechanics toereof* The 
necessity for early adoption of some such 
method is stressed. ;^rtlcularlf' .as It aflects a 
proposed elearing Lousi system for oopy- 
righted materials* , . 

Hilton, Howard J. A Code for the Unique 
identifleation oj Meoorded Knowledge emd 
In/ormatitm. To be cited bs HCTO No. 7H^ 
NTC2A-2. Obtainable from the author at the 
pennsylvama State Unlvertity, Mlddlttown* 
Ba. 17 p, with appendices. 

This paper e^lalns toe need for a system 
which will tmlqueiy Identify recorded taowl- 
edge and information by means of a universal 
code. An application to the processing of per- 
missions and payment of copyrighted mate- 
rtals is set forth* Anotoer aSipUcatlou con- 
cerns the Identifleation ot ma terlals In auto- 
mated Information systems . The six 

pages of this document appear m the au- 
thor*! chapter to this book. The balance of 
the paper consists primarily of toe speclflcs 
in applying the code. 

HoSioviiy, A. G. and H. H. Album. 1966. 
Toward A National Inf^matioa System* in 
American Documentation 16:813-332, Oct* 

^^“Our objeetiv© is to offer a iener^ plan for 
the construction of a eomprehinslva national 
technicfa Information system. TOae system we 
^il' contider will deal exclusively vdto the 
published Bclenblflc literature*” 

Howe, Hi^old* H. 1967. Betties Of toe 
Learning Market. In Library J- 92:207-^01* 
Jan. 16* 1967, ^ 

”TO.e businw firm able to make something 
toat would be to a school library is clearly 



in the wave of the future, for toe library is 
toe fasteit growing element in the modern 
Schools** 

"This article was crlgin^iy a speech gi^en 
before the American Management As^^la= 
tlon’s Plist Practicum in Educational Teen- 
nology in New Terk on Aug, 9, 1966. * No 
matter how eflectlvely computers ^e used to 
the classroom* they do not really teach any* 
thing. It Is toe program toat teacher— a pro- 
srem. dealgned by a teacher*” 

Information Diteemtoation by Decentral- 
ised Data Center System Becoming Wide- 
spread In Both Government and Private Sec- 
tors 1967. In Saientific Jn/Ofmaticn Notes 
0 :1-2* April=May 1967, „ *.* 

“The bill to provide for the collection, 
compilation* critical ev^uatlon* publication, 
mid sale of standard reference data at pres= 
ent in Gongress formsilzei toe Natlo^ 
Standard Beference Data System (nSRDS) 
of the National Bureau of Standards (NBS) * 
with its dlspemed activities and central ad- 
mltostration* Decentrall^tion of inforraa- 
tlon and data compilation and dissemina- 
tion, coupled with centralized coordination, 
seems to constitute the prevalent pattern of 
information handling in the physical, bio- 
loElcal, and medical sciences*” 

Jannlng, Tom* 1867* Optical Ecanners 
Come of Age I In Graphic Arts Mo, 89:60=56, 

Apr* 1907* , , 

A report on the current status of optical 
character reading to electronic data process- 
ing typ^ of equipment, capabilities, appli- 

cations, fora design, paper and printing Re- 
quirements, and ievels of practicality. ’ At 
present, r, theoretical break-even point to 
terms of volume is 10,000 documents per day 
in Industrial applications. At this level’-^r 
higher— optical scanning Is a time and 
money iaver . * * high volume Is not abso- 
lutely necessary if speed and accuracy are 
toe primary requirements.” 

Kaplan, Benjamin* 1967* An Vnhurriea 
View of Copyright. New Tork. Columbia Uni- 
vetelty .^^ess. 1967. 142 p. 

The James S. Carpentler Lectures delivered 
by Professor Kaplan a^, the Columbia 
verslty School of Law In March 1966. *Hls 
counsel that greater emphasis should be 
placed on the public’s Interest in the free 
accessibility of ideas Is particularly appro- 
priate In an era when freedom of expression 
is frequently under attack and when the 
means of dlssemtoation of ideas are inoreas- 
ingly concentrated in fewer hands.” O f par- 
ticular interest at this time Is Chap* HI. Pro- 
pi^als and Prospects, 

^ Karp, Irtvln* 1955. A ”atatutory” Licensing 
System for the Limited Coprthg of Copy- 
rtghted Works. In Bull. Copyright Soc. Feb, 
106B* p, .203=204. 

Misgivings regarding possible appUoation 
of ASQAP procedures to a cltaiinihouse* 
Ka^tenmeler, Robert W* 1967. Information 
Explosion and Copyright Law 
Bull, copyright ^oe. 14:195=204, Feb. 1^®^- 
(Originally an address before the American 
Patent Law Assoclatton, Washington, Jan- 
uary 24* 1867.) - 

A conmientary cm H.R* 4347 it pro- 
gressed through the House Judiciary Oona- 
^ttee during I960, includes some reference 
to computer appilcationa, 

Keppel* Francis. 1967. ’^e Computer and 
toe structure of Education. In Educational 
Technology 7(3):1=«* Feb. 14, 1967. 

. * It te likely toat witoout new scien- 
tific aids to laming toe school and the col* 
lege wlU be hard put to It to make more 
ecemorme use of human and physical re* 
Bources and at the same time show grater 
Individual coneem wlto_to© ^dentr 

. it is computer technology, unlqu^y* 
that realizes its power only as it helps mot* 
uidual studante to lea^.” ^ 

Kl^n. Peter J. 1967. intematlonal Telex 

Service through Computerized Line S^tch- 

ing to Western Union Tech. Mev. 2i:lM2, 

Jam 1967. (Five flgurea) 

Western Union comecte to three int^sa- 
tiOTial ^lex cartlera, thus pixjvidlng Tei^ 
communication to all parte ^ to© world. 
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These iD^rnatlonal camera are IT&T World 
Gommunlcations, RCA Cott*muQlcafclQaa laG., 
and Western Unloa International, Inc. 

Knox, William T 1965. Planning for Na^ 
tionai Information Nett^orkB. A talk gl^en &t 
a meeting of the Federal Sclenc (5 ’n-enda Coai- 
mittee of the Industrial Research Institute 
and th® Oliamber of Commerce Science 
and Tcchnologj Gonunlttee, Uenver, Oolorado. 
Oc:, 14, 1965. 

An expUration of Coeatl*® relationship to 
the propc^ed National Document Handling 
System's Network. 

Dasswell, ^terold D, 1966. PoUey Problems 
of Dato-Rleh ClvUizatian, In Wilson LU 
brary Bull. 41 ifS- 66 . -Sept. 1968. 

A short discussion on parlous topics t Im- 
plications tOT world security; linpllcations 
for JndlVidaality, and; Implications for de^ 
mocracy. "Shared data means ahared power; 
a monopoly of data means a monopoly of 
power/* 

A Licensing System; a Proposal by the Au- 
thor's League of America, ^c. In Library J 
91(4) ;B92--3. Fteb. 15, 198^1. 

This propoeu is a systeui under which au- 
thors wad publishers would hcens® the 
mawng of copies and material from books 
and periodicals on a royalty basis. 

Mark®. Julius J. 1987. Oopyright Revisited. 
Wilsrm Library BulL Sept. 1987. p. 3W6. 

A discussion of the basic problem cd 
whether copyright law can respond to the new 
techmquea of electrionlc document-storage 
and computerlaed infomiation. as well as the 
emerglug possibilities of miniaturization and 
remote transmission of data. All this in rela- 
tion to th® current thrust of the current 
copyright revision activltlea. 

Marke, Julius J. 1967. Oopyright and Intel- 
leotual Pr operty. New York. SHmd for the Ad- 
vancement of Bducatlon, 1967. lOB p. 

A study of the public domain issue as 
raised by the H.S. djOlce of Education policy 
with related matters such as government- 
ananced research and its accessibility, and 
copyright and reprography, Of particular In- 
terest is the last chapter; The rnfonnatlon 
Explosion and the New Technology, pp. S 8 - 
105. 

Markham, Jess® W. 1967. A presentation to 
the Subcommittee on Patents, Trademarks, 
and Copyrights of the United States Senate 
on March 15, 1967. 12 p. 

A disousaion of the more important find- 
Inga of the document; An Economic-Media 
Study of Book Publishing aa prepwed for 
th© American B rok Publishers Council and 
the American Textbook Institute during i^e 
late 1965 and early 1988. 

Marron. Harvey and L. O. Burchlnal. 1967, 
Eric — A Novel Concept in Information Man- 
agement. m Proceedings of the Amm^ican 
I>Qcummi.tatiQn Institute AnnuaP Meeting. 
Vol, 4, Levels of Interaction between Man and 
Information. Washington. Thompson Book 
Co.pp.28M7S. 

ERlo. refers to th© Educational Resources 
Inforni^tion Center which is a national in- 
formation system dedicated to the progress 
of education through the dissemination of 
educational research results and research 
related materials. Hils article describes the 
overall concept, a system description, the 
clearinghouse, res^rch In education, lexicog- 
raphy, copylght considerations, and future 
^ plans. 

A McLuhsn Montage. 1967. In Library J • 
2:1701-^1703. Apr, 16, 1987, .. 

This article is comprised of quotations 
fj^m v^ous sources related to publipatlons 
upon the ’Citings of Marshall Mouuhan 
“The future of the book Is huge, because 
as It weds other media, including xerox, it 
takes on vast new dhnenslons of persuasive- 
ness. The printed book m going to become 
an information service rather than a package 
on bookshelves. But lt*s going to acquire far 
greater circulation and usefulness than ever 
before. The people who mra In charge of It, 
the people who ^ite for it and disteibute 
It and so on, will all be different. But Its 
sheer usefulness is going to Increase enor- 
j - 7 ith the wedding of these electric 
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media. , , 

Menkhaus, Edward J. 1966. The Mapy New 
toag^ of Micrefllm, In Business Automa- 
tion: 32-58. Occ. 1966. 

"Long accepted as a sfcorafe medium, mi- 
croforms are now assuming an important role 
in rile development of modem information 
systems/' m-llse and some on-line (te com- 
puter) film systems are already In existence. 
Microfilm is complementary to computers. 
The optimum syitem involves the use of both 
computers and inlcrofllm. Graphics are 
stered best on film, it is leas expensive to 
distribute Information on film than with on- 
line computer equipment, 
miler, James O. 1968, HDuOOM; Inter- 
unlvewity Communicarions Couneil. In Sot- 
eizce 154* 483<-488. Oct. 28, 1966, 

Institutions have Joined forces to foster 
appucatlon to higher education of the bur- 
geoning inf ormaMon sciences, A brief account 
of the founding, the objectives, and the cur- 
rent [October 1966 J operations of riie Inter- 
uni verslty CommunlGatlons Council. Mention 
^ made [p, 486] of the ^tabiishment a 
CoBMdttee on Oopsfrlght ^th Benjamin Kap- 
Kmward Law School as chairman and 
Arthur Miller of Michigan inw ^hool as 
co-chalrinan. 

MlllCT, ^hur R. 1087. The Copyright Revl- 
rton Bill In Relation to Computers, A state- 
ment approved by the Board of Trustees and 
the Task Force on Legal and Related Matter 
of the Inteniniversity Communications 
* ia Communications of 
fhc ACM 10:318-321. May 1967 , 

^ils statement refers to Senate Bill 597 
Which would generally revise the copyright 
tlnited States, "It la submitted 
provisions In their present form 
will seriously hamper the educational pro- 
Of the nation. The following state- 
ment exanunte the Impact of the bill upon 
toe development of the use of computers in 
lastructlon and research and suggests meas- 
and means which will fairly protect 
authors and pubiiihers and which ^11 at 
toe same time permit the full application 
computer to toe advance- 
ment of the narion'i educational program 
Mohrhardt, Foster E, and Blanche L 
Ohveria, 1987. A National Network of Bioiogi- 

^ OolHge and %. 
search Libraries 28: B-18, Jan, 1967 . 

Morta to gain Bystematic control of the 
entire range of biological and ^IculturM 
Uteratura are reviewed. La view of the need 
manifested therein, an efficient network of 
blologicai-a^leultural libraries Is being de- 
velopedto serve the communlti^ in those 
fields. Problems are discussed, and the ele- 
mente of such a system are eniimerated. 

^ Kenneth and John F. cavanaueh 
^ Fictme Worth a Thousand Words* 
m Electronics 40:113=121, Apr. 3. 1967. Charts 

and dia^ams, 

Cilng new character-generating tube and 
a crt, imotoeompQsltlon system for printing 
? setting type at spieds of 1000 

to 1(^000 characters per second while making 
process. A deserlp: 
Llnotron typesetter to be Install^ 

S Government minting Office in 

^ joint effort by Mergenthaler 
^notype Corp, and Columbia Broadcasting 
System: Inc., CBS Laboratories Dlvn. Mention 
te made of the Lexical ^aphlcal Oompoier 
Printer, being built for the Air Force Logis- 
tics Command. 

1®®®- Telefaesimm Ssrv. 

the Magnavom 

Telecopier. A study prepared for OouacU oa 
Llbrair Beaourees, Ibq. (0UJ^14). Reno. 
^^tvenltg 6t Nevada Ubrary. Deo. 

A 30-day test of the Xerox Magnavox Tele- 
conducted la order to evaluate 
Its fe^lbility as a means of transmitting 
printed -pages between libraries, primarily 
as a I^ter alternative to the usual method 
^^malllng a Xerox copy of a journal article 
from one library to another in response to a 
mailed request. Cost about $9,85 for a 10 - 
page tra nsmis sion from Reno and T.aa Vegaa 
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to Davis. CaL Quality is adequate when the 
machines are functioning properly. 

Munster, J. H„ Jr, and Justin C. Smith. 
1965, The Care and Feeding of intellectual 
™pertr‘ la Science 148: 739-743, May 7, 

How much legal protection csf ''property 
rights ' in ideas Is desirable? A discussion of 
protection under these categories: patents 
copyrights, trade secrets and Ideas. The means 
and methods of protection may vary with 
the type of property, and protection under 
one category may well destroy protection 
which might exist under another. 

Mu^hy, Arthur R„ Jr. 1987. Cfemmunlca- 
tlons=Mass without meaidng. in Educa- 
iional Technology 7(7) : 1=6. Apr. 15, 1967, 
The print medium is neglecting content 
In that it Is falling to take as much advtmt- 
age as possible of Its aatuml strengths. For 
one thing, the medium has more time artg 
more sj^oe In which to work than television 
docs. Its people can write the story down and 
rework It and present It so that those who 
receive It can ponder It at their leisure. 

"Where the ^int men really belong is be- 
hind the scenes following up the lead that 
television tmued up and anticipating the 
next lead. This la the new role of the print 
media in the modem information scheme of 
things/' 

Nelson, Oreg J, 1966. The Copyrightablllty 
or Computer ProgrMns. In Aris^ona Law Re- 
view 7:204=218..Sprlng 1968. 

A dlscu^lon of the legal aspects of com- 
puter progi'a^ms with reference to c^pyriglit 
law. "Science has created a new tool in the 
computer, and now the legal field must coma 
to grips trilth the aceompanyiug legal prob- 
lems . . . xt [the program] cannot be made 
to fit the patent notch and tons copyright 
law Is the only remaining statutory protec- 
tion for toe proprietary rights toereih." 

Overhage, Carl F. J. and R. Joyce Harman 
(eda.) INTMEK. Report of a Planning Oon- 
ference ©a Information Transfer Experi- 
ments. Cambridge, Mass, MET Press, 1966 
276 p. ’ 

The object of those experiments ds to pro- 
vide a design for eTOlution of a large uni- 
verslty library Into a new information trans- 
fer system that could become operational In 
the decade beginning in 1970 , Such a system 
will result from a confluence of three streams 
(a) The modem^ation of current library 
practices, (b) a national network of libraries 
^d otoer inf oration centers, (c) The ex- 
tension of on-line, interactive computer 
communities into domains of® libraries and 
other inforinatlon centers, 

r Printed Word, in 

1^7 ^ 24-36. Jan, 

"High technology has begun to remake the 
ways we shape Ideas Into patterns on the 
printed page. The result is new vitality la a 
Industry , , . New plastlca, adhesives, 
c^togs, metal laminates, controls,, photo- 
graphic typesetters, comp uters, scanners, 
eiTCtronlc character generators, video tub^, 
all toes© end more are having their Impact. 

^ revolution in printing is m the 

Passano. william M. 1967. The Photocopy- 
Magazine 18:S0- 

"Many academic journals may be doomed 
to extinction by the widespread, Illegal use 
of photocopying machines, ^ys a prominent 
medical publisher/* The gist of Miole 
concerns payi%.)nts and p^mlssions for 
copying copyright materials, partioularly oa 
the pwt of libraries and educators. Sugges- 
tions B3re made for resolving the dilemma. 

Phelps, ^dph H. 1987. Factors Affecting 
the Ooste of Library Photocopsrlng. In special 
Libraries 68 : 113, Feb. 1067. 

The pirector, Eh^eering Bodetlra Li« 
brary. New Tork Gl^, answers some ques- 
tions r^ative to the favors which be^ upon 
the setting of zates for photocopying ma- 
terials in that library. They seem to be rele- 
vant to other library situations. 



The Photogr&phia Beproduoiion of ^ o* 
tected Works hg or on Behalf of LibrarveSi 
Doimmeniation Centers and Scientific instU 
tutions. Permanent Cksmmlttee of the Inter-* 
national TTnlon for tne Protectloii of lAtemtf 
and Arttotle Works, mtergoveminental Copy- 
right Ccmmlttee, Qeneva, Switzerland, Dtc, 
12-16, 1967. 3 p* with Annex A, 9 p; ana 
Annex B. 93 p. 

Annex A. Study of erJstlng practice In the 
Federal Republic of Germany in regard to 
reproduction by photography or slndler 
processes of copyrights works and to me 
reproduction of such works by conunerclal 
firms or for commercial purp oats,— Annex 
A study of photocopying prACtlees In the 
TOlted Kingdom. 

Publishers Study the Management of 
Change (1). 1967. In Publishers* Weekly 
191:18:22-27. May 1. 1067. 

Thti was the topic of a two-day seminar, 
April 4-6, at Tarrytown, N, Y., held for mem- 
bers of the American Book Publishers Coun- 
cil. The topic: “The Forces of Chimge“ was 
presented by Putney Westerfleld, who "fore- 
saw that, by 1980, most major eommerclal 
printing will be from 'digital Btorage* and 
that document storage on film will also play^ 
a dominant role , , ^ computer-hased, systems 
for each major discipline are in prospect by 
1980. . . : The new world of information , . , 
will mean ’instantaneous, simultaneouB in- 
volvement’ of the individual— and there will 
be a problem of Informatloa ov^load . . 

Becxymmendations for f^ational Document 
HandUng Systems in Saience and Technology. 
Washington. Committee on Sclentlfle and 
Technical Information (COS ATT), Federal 
Council for Bclenoe and Technology, Novem- 
ber 1966. In three parts: “The Committee 
Report/* 20 p,; Appendix A, “A Background 
Study by System Development Corporation, 
September 1995,” constituting Vol, I, 166 p.| 
Vol. rt, 277 p.: With a glossary, a bibliography, 
and an index, (FB 168 267 is the Clearing- 
house identiflcatlon number.) 

These three documents represent a com- 
prehensive attempt to develop guidelines for 
planning at a high level In the federal gov- 
ernment, BO that the Information activities 
wlthm each department and agency as well 
as nongovernmental cbmponents may he ^it 
into a national network. (See also Carter, 
liaunor F, ert sL 1067 National Document- 
H^dling Systems for Science and Tech- 
nology. New York. John Wiley ^ Sons, Inc, 
S44 p.) 

Blnger. -Barbara A. and Paul Gltlln, 1965, 
Copyrights, Rev, ed. New York. Fractielng 
Law Institute. 1966. 185 p. 

Tins book accents iiie legal aspects of 
copyright in the Bnlted States and to a lesser 
extent the administrative aspects. It Is heav- 
ily documented and. should prove riseful 
. not only to the legal profession, but ateo to 
publisher . and authors who are m need of 
facta about copyright. Appendix B com- 
prises a tabulation of Copyright I AW Revi- 
sion Studies. 

Foot, Augustin A, 1967. Frogrammed 
Learning. The ASEE Progr^nmed Leamlng 
Project, 196^1967. Tn J. Of Engineering Edu^ 
cation 57; 438^32. Peh. 1967, 

, , during the last two years It has been 
found, that enolneer^in^ nrofesBQfS can. learn 
to prepare prop^amined materials that are 
unusually effective In acccmaplishlng the 
technical goals of engineering education,” 
Ssiden, M. H. & Associates, Bie, 1967. The 
Economic Impact of the Proposed GopyHght 
Daw upon Educational Tcl^felon Brocdcas- 
ters, A report to Educational Television sta- 
tions, a division of 1h.@ National Association 
of Educational, Broadcasters. Washington, 
April 1967, 20 p. 

“The proposed copyright law will have a 
far reaching effect u^n the organization and 
character of educarionel broadcasting. This 
effect will flow from the mists of cop^ght 
ola^nmce and the effect which these costs 
have upon the sources and content of edu- 
cational programs.'* Includes i cost compo-* 
Q administrative costs? the process of 

ERIC 



copyright clearahce; copyrlfhfc fiisi ium- 
mary of costs;, structural impact of proposed 
law. Eight tables. _ 

Senate. Oopyrlght Hearings Study Pair Use 
end Education, Computers. ETV, 1967, In 
pumishers* Weekly. 191: 19; 3^35. f^y 8, 1967. 

A brief report on the rebutfel testimony 
reg^dlng five major controversial issues 
wMeh have developed eoneeming the gena:^ 
copyright revision bill, B, 697 (April 28, 1967) . 
Speakers mentioned are: Harry R^^nfield, 
Horace Manxes, Mrs. Bella Linden, Irwin 
Karp, W. Brown Morton, Jr„ pharles Stewart 
and Norman Jorginson. 

Sheers, Edward H. end Frederick L, Enke. 
1967. Oc^yrlihto of Patents for Oomputer 
Frogiwns.Tn j. Patent OMoe Boo, 49;323-327. 
May 1967. 

A brief review of case law in this area. 

, patenting Is the only logical choice for 
tile protection of computer programs/* (See 
Item: Jacobs. Morton O.) 

She^, Jesse H. 1987. Libraries against 
Machines, in Science 166:746—750, May 13, 
1967. 

Lilbrarlans are having dlfflculty adopting 
the new technology because they have no 
professional philosophy. Four topics: (1) 

The Library Problem; Not Storage But He- 
trlevali (2) Librarlanshlp as a Profession; 
(3) A Profession in Change; (4) Impfot of 
Technological Change. "If hbrwlans, tiien, 
are to take adv^t^e of the new technology 
tiiey must first extend the boundaries of 
Ihair linking v^lch has been channeled 
pnd coi^ned for so many generations, and 
PAcept into ihe body of their professional 
knowledge ideas that at first may seem aUeu, 
if not hostile." 

Shera, Jesse. 1967. Wltiiout Hesorve: 
Trickster to Library Research. la Wilson Li- 
brary Bull, 41:621, 633. Jan. 1967. 

. “ ’Heading maketit a full man/ is accepted 

wi^DUt questlo^ng the nature off that which 
the man is filled. Yet no one- has ever really 
estebUshed scientlfl^lly the relationship be- 
tween r^^ng and behavior, or the eoeiai ef- 
fects of .the book/' A short future relate to 
automation of the Ubr^y emd tiie pitfalls re- 
late to s^tems applications. 

Hebert, Fred B. 1964, Copyrights, Clmaf- 
ances, and Rights of T aethers in the New 
Educsffonal Media, Washington, American 
Coiinril on Education. 1964. 62 p. 

The purpose of tola study is to esplore imd, 
Wherever possible, recommend solutions for 
three groups of prahiems growing out cd the 
use off the new Inatructional media in Amerl- 
can education : ( 1 ) methods of protecting 
educational matMdal through copyright; (3) 
Id^tlfylng materials which may infringe toe 
rights of others; and (3) analysis and eval- 
uation o^ oompensatlDn policies in the hew 
m^ia wd tocher relationships. 

fenfito, Km’l U. imd Margaret F, Smith, 
1967. Cybernetic Principles of Learning and 
Edveationat Design, New York. Holt. 1907. 
539 p. (Iflus.) 

^ovldes a new approach to studying hu- 
TTi:^n leaning phenomena by intFOduclng toe 
concepts and metoods of the Gloeed^loop hy- 
brid anal<^-dlgitia computer s^tem as a 
generalized laboratory insteument in cyber- 
netio resear^ 

Bmito, B H. 1966. Comment by D. M. Lacy. 
In Publishers' Weekly 19D(6) ; 32-23. Aug. 16, 
1®66. ,, ^ 

Ways In which puhhshera and librarians 

agree m copyi^ht. i* 

Bophar, Gerald J, and Laurence B. Hell- 
prin, 1087, The Determination of Legal Facts 
and Eeononiic Cutd^osts with Respect to 
the Disaemindti^ of Bcientiflc and Educa- 
tional infOTmation As It la Affected by Copy- 
right^A Btatua Report, Wa^dngton. 
Depsartonent of He^th, Education, and wel- 
fare, Offlee of Education, Bur^u of Bestarch. 
86 p. + 5 App. (PTOjeot No, 7 Q793 ) . 

This report Is "organized by chapters of 
which toe first four are introductory of the 
fifth, which contains the BUbstance of toe 
report mid conclusions/* Uhapter 5— Findings 
and Analysis: Analysts of Ouhfent iTactlces 
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of XJbrarles and Information Oenters and the 
Hesulting Size of the Problem Due to these 
Practices. Section One treats such subjects 
as "Pair Use'*; Aborted or OurtAlled Library 
Services Due to Action of Copyright Owner; 
EHIO; Do Llbrarlea Profit from Copying 
Facilities and ServiceB?; Inter-llbrnry and 
Intra-library Networks; clearinghouse Sys^ 
tem Question; National Commission on New 
Teahnological Uses of Copyrighted Works, 
Section Two. Economics of Copying cf Copy- 
righted Works. 

springer, O. H. 1967. The "Bys terns** Ap- 
proach. In Setf urdoy Beu., Jan. 44, 1967, p. 
56=58. 

"... I can foresee four major activities 
for the computer in the educational system 
of today and tomorrow, 

* • • * • 
"Flnally^ — and this Is by far the most ex- 
citing Innovation of aU—cqmputers can Buh= 
stantially enhance the learning process.*, , . 
computer based systems will strengthen the 
teacher-learner relatf onship, . , /* 

Stabler, Charles N. 1967. Copiers and Copy- 
rights: Gfp^.lng Reproduction of Books, 

Periodicals Is Worrying. FubUshers. In Wall 
Street Jr, l. 13, May 2, 1967. 

A popularly written piece about the 
dilemma of permissions and payments, all 
this against a background of automation, 
technology, and electronics, 

Stafford, George F, 1987. Yesterday Fax 
TranBmlsslon===-Today Qraphlc Communlca- 
tlcns. In Signal 21 (5) : 60-53. Jan, 1967. 

"Secured transmissions over 3,000 miles of 
line have demonsteated excellent operation at 
17 fib Slgnal-to-Nolse and interestingly 
demonstrated a high tolaraace to error with 
7dh slgnal-to-Noli© ratio having measured 
ertor rates up to 10% showLig no serious 
degradation of typed copy Intelligence. , , . 
Digital faeslmlls techniques combined with 
Alden All Bpeed facsimile oharacterlBtlcB 
open new horizons for new low cost facilmile 
distribution networks/* 

Btedmau. John C. 1967. Statement on 
Copyright Law Revision. AAUP Bull,, Sum- 
mer 1967, p. 127-133. 

The author Is Chairman of the Special 
Commlttoo on Copyright Law BevlsiOAi of the 
American Association of University Frofes- 
sors. The other members of toe Committee 
are; Ralph S, Brown, Jr., Mtz Machlup, 
James E. Miller, Glen E. WeBton, The state- 
ment refers to Senate BUI 697. Topics in- 
clude: Traditional Edueatlon-Copyrlght Be- 
lationship. and Modem Developments Affeet- 
in^ *nil8 Relationshlpi Frovlslons M B, 697 
Relating to Bducatlon^and the P^mises 
that ITCderlle Them; Summary and Conelu- 
sLons; Speclflc He commendations. 

Stevens, Mary Elizabeth and John L. Little. 
1967, Automaiic Typographic-Quality Type- 
setting Techniques: A State of the Art Be- 
view, {National Bureau of Standards Mono- 
graph No, 99f Washington (GPO). April 7, 
1967, 98 p. 

*Ihle report describes the current [April 
1067] state of the art in automation of 
graphic e^s composition starting from either 
©a© pf two Bouroes — ^keyboard entry of 
manuscript material of mechamzed Input iu 
the fenrm of available tapes or magnetic tapes. 
Subsisting Copyrights and Innocent In- 
fringement. 1986 In u. Penna. Law Rev. 115; 
129-137. Nov. 1966, 

A discussion of Section 404(a) of the pro= 
posed revision (H3. 4347, 89th Ooafress, 1st 
Bess. (1966)J . 

Suppea, Patrick, 1067, The Teacher and 
Computer ^Assisted Instruction, In NEA Jour- 
nal 56 : 16-17. Feb. 1967. 

"The purpose of tills latlcle la to acquaint 
the reader toth Aome of the ways that com- 
puters can be used, for instruction, and to 
answer, at least briefly, some of toe queBtions 
that ate frequently asked about computer- 
assisted teaching, 

. . Teachers vrill look on computers as 
a new and powerful tool for helping them to 
teach their students more effective^." 
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Teaching Machines: the Impaet of new 
novices on edncatlonal publishing. In Pub^ 
lismrs* weekly 189:10il03=105» lOi, 109, 
Mar. 7, 1066, 

Speakers at a reoent meetinf in Bositon 
analyzed the threat of photocopyinf and 
duplicating machines m the s^ooi to con® 
yentlonal graphic arts techniques. Rich® 
and B. Gladstone of Houghton Mifflin Ooni- 
panyj ttie final speaker, is quoted as saying: 
"Before almost any major msttnctionsl in® 
nofvatlon can ^tahUsh iteelf in th^e [Ste.te] 
sections of the ®-untryj change must take 
pla^ not only in custcan but in law. ... I 
fOTesee Uttle change for some time to oome 
and books ehoiild continue to rule the roost 
mdefinltely.” 

Tebbel, John, 1966, Book Publishers* 
vation? la Saturday Eev., July 23, 1966, p. 
32 ^ 3 , 

*'Why new technology not only repffssenta 
no basic thi^at to print media, but may b® 
its long-term beaefaetor.” 

* • * # * 

"For the book audlen<^, the new tech- 
nology can be expeotcd to enable publishers 
to make better books, at lower prices, to be 
distributed to readers far more tfflicently 
=^811 Is posalbia today, , , 

Titus, Jam^ P, 1967, Oopyrighit Bevtoloa 
Legislation. Communications of the ACM 
10:314^13. May 1967, 

This Is a brief eommentaiy upon the state 
of legislation In the Spring of 1967. H.H. 
251^ had just been approved by the House 
Judiciary Committee. It was noted that 
S. 697 "does not spefflally mention Qomputers, 
but it refera to them in sev^id sections." 
Section 110(2) was eontroversdal as it "ellml- 
natee the traditional exemption for schools 
and librariee and aubstitutes exemptions for 
computer operations with oopyrlghted works 
that are nominal rather than real,** 

U,S, Ck>ngreas, House, Copyright Law Me- 
vislon. Part 6, Bupplemeataiy Report of the 
Register of Oo^ighta on the General Re® 
vision of the U,S. Copyright Law, 1966 Revi- 
sion Bill. May 1966. Washington (GPD) , 1965. 
338 p. 

This report explains the 1966 bill In detail, 
namely H3, 4347 and S, 1006, 89th Oongresa, 
In this connection see a later report. No. 83, 
limed by the House Judiciary Committee in 
19 ^. 

■□■.S, Congress . House, Judiciary Committee, 
1967, Copyright Law Revision - Report No. B3. 
Washington (GPO). 1967, 253 p, (90th Con® 
gress. 1st Session^ 

A favorable report on H,R, 2512 for the 
general revision of the copyright laws, title 
17 of the United States Code with a recom- 
mendation that the bill be passed. The first 
144 pages are devoted to a summary of the 
principal provistons. Pages 145 to 251 ^e 
tabulatlonB of the proposed changes in exist- 
ing law. The last two pages state dissents, 

U,S, Oongresa, Senate 1M5, An Act to 
Amend the Publia Health Service Act to Pro- 
mde for a Program of Grants to Assist in 
Meeting the Need for Adequate Medical Li- 



brary servicBs and Facilities, Cited as: the 
Medic?’ Library Assistance Act of 1965, Public 
Law 89-281, S. 597. October 22* 1966, Wash® 
ington (GPO) , 19^, 9 p. 

Principal intereBt eoncems See, 698, 
•‘Grants for Establishment of Regional Med- 
ical libraries,** and See, 378, "Regional 
Branches of the National I4bra^ of 
Medicine." 

UB, Congress. Senate. Judiciary Commit- 
tee. 1967, Copyright Law Revision. Hearings 
on S. 697 In four parts. March 15-Aprll 28, 
1967. Part 1, S20 p.; Part 2, p. 321=663: Part 
3, P, 664=^1042 and Fart 4, p, 1042=1383, 
\^a?yhlngton (GPO), 1967, (90th Congress, 
1st Bees ion) , 

The Subcommittee on Patents, Ikademarks 
and copyrights resumed me public hearing 
on legislation to provide for a general re- 
vision of the copyright law. It considered all 
seetlons of S. 597 with the exception of 
U,S, Oongress, Senate, 90^, 1st SesBion. 
1967, National Commission on New Tech® 
nolQ0eal Uses of Copyrighted Works. S. 2216. 
Aug, 2, 1967, Washington, (GPO). Commit- 
tee on the Judiciary, 5 p. 

B^tion 1, Hstablfflhment and Purpose of 
Commission: Sect. 2, Membership; 3, Cmn® 
pensation; 4, Staff; 5, Expenses; 6, Reports; 
7. Poweri' 8. Terainatlon, The puipose of the 
Commission la to study and compile data 
on the raproductlon and use of copyrighted 
works of authorship (1) in automat ic systems 
capable of Etoring, processing, relieving, 
and trwisfeiTlng information, and <2) by 
various foms of machine reproduction, 
van der Wolk, L. J, 1966, Teletype and tai© 
Telecode for libraries. In Vnesco Bull, Libr. 
20ll70-=176, July® Aug, 1066, 

Tills article eoncOTiB hton^y oooperatioai 
through union catal^s, teletype and 

reppography. "Llbrari^ now^ays buy 
only a small segment of Iffle literature ool® 
lection tiiey should have to satisfy realiy all 
the demands of tile clientele by themselves, 
OocuBequi^tly, Ihey need a fast and reliable 
means of eommunlGatlon in order to ooii- 
tlnue thidr good Mviw to their clients, Et 
is he^ ^at teletype In c^imbmatlon with 
raproduetlon methods, especially with mlcpo® 
fi^e (whieh caii be sent m m alnoail en® 
Vel^je) offOT a solution.** 

Wemm, Albert, 1966, The Coming Cable T\7 
War, In Baturday Rev., June 11, 1666, p, 90, 
93, 101. 

"But CATV has possibilities that make 
AT^ tmoomfortable. >th Its potentially 
unlhnited acc^s to ho jbs what*s to stop 
CATV from providing many e^^loes oWier 
•than TV? Facsimile newspapOT? Shoeing 
from the home? lAbrmy ref^enc^? ^amieii 
of background muslo? Td^ams? M^l de- 
Uvery? Maybe— who knows — ^telephone 
Ic# Itself, not only aural, but visual? 

• « * * • 
*‘Pr«imably, ecpyrlght holder [of TV pro- 
grams] could expeet powerful forces on the 
devei^Mn^t of CATV— gifinting or withhold- 
ing distribution rights,** 

Welnstock, Melvin. 1967, Network Ooncepts 
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Ih Scientific and Teahnlcai Libraries, In Spe- 
cial LihraHes 58:928-634, May- June 1967. 

"National kdormation networks of the fu- 
ture wHl formalize and by augmentation and 
expanrion of existing facllltleis will strengthen 
the existing fabric of inten elation^ip be® 
tween oentrai national Utoarlea and the tech- 
nical library community. Computers will play 
an impo»rtant role in such networks to the 
extent that they me used in document re- 
trieval systems, and give ixgers access to the 
totel resources of the national docum^t 
handling system. . . .** 

W^sler, John. 1967, IDP Typesetting Shows 
Sharp 12 Montos Gain. Eleateonio News. Dec. 
11, 1967. p. 28, 

"Ocmputerlsed t^jeaettdng is beginning to 
live up to its advance billing, with a 70 per 
eent ino^aase In inatallatione in the last 12 
mon^s. i . , Speed la wentially an the ocm^ 
puter is bringing to '^fp^etting. , . , Thire'a 
just no way of getting popy Into th© com- 
puter untouchad by hum£m hands. Output is 
a amuiar sltixatlon. Flat© prepciratioiL is stiU 
a manual procM, 

Wlgren, Harold E, 1967. New Op^rlght Law 
for the New Ck»ngress. In School and Society 
05:60^51, Jan. 21, 1967. 

A brief explanation of the copyright re® 
rislon bill as It mme from the House Ju^ 
dlcl^y Committee In the clewing days of 
the 89th Oongws, The new language of *fair 
use': tile nature of th© copyrighted work; 
the effect of -Uie use on toe potentlai mar- 
ket for or value of toe work. 

Williams, Bernard J. S. 1967, Microforms 
in Information Retrieval and Communica- 
tions Systems, In Aslih PrOO, 19:223-231. 
July 1907. 

*T intend In this paper to draw attentuon 
to microform develbpmente likely to hAve 
a Bubiitmitial hifluenc© on library and com- 
munication technology In toe near future. 
The major microforms at present in use, or 
coming Into use, and toelr areas of applies® 
tion are as follows: 16 mm roll . , 36 mm 

roU . . ., aperture cards , , „ microfiches 
. . ., mioro opaques , . POm , , ,, 8 mm 
roll . . „ 70 mm roll , . , magnetic tap# , , . 

Wole^e, G. 1967. Oopyrlght and Library 
Photpeopylng: The Practice ProbleuM, in 
Aslib Proc. 10:217-222, July 1967, 

*‘Tlie pr^ent paper, based on an address 
to an Ailib Wtotef Meeting and on the very 
useful discufision which followed It, conoen- 
tmt^ on the kinds of cas^ that trouble the 
librarian most frequently, and approaches 
•them practlimlly rather than theoretically," 
Topics treated: Farlodlcal artlcleai slngla 
copl^; Books: single coplesi Xhterlibrary 
oopylng; Copying by Indlvlduala; Multiple 
copies; and Th© infiuence of xerography. 

W^e, Dael, 1967. Copyright and Com- 
putere. In Science 156:319. Apr. 21, 1067. 

An editorial Bunffiaarlring to© situation at 
to© time the Hor^ of Representatives 
adopted the revised copyright bUl on April 
11, 1967. "The omiputer-use problema is toe 
only major area not reeolVed between pub® 
lishers the scholarly oor^iml^.** 



